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INTRODUCTION 


A.  Federal  Agency  Profiles 

. 

descriptions  of  '-the  major  Federal  entities  concerned  with 

land  management,  including  special  attention  to  recreation  and 

C-'  . 

fish  and  wildlife  enhancement  programs^  are  included  in  this 
Appendix.  The  data  were  collected  through  direct  agency  inter- 
view and  examination  of  documents  supplied  by  agency  personnel. 
The  data  were  used  as  part  of  analyses  focusing  upon  alterna- 
tive Federal  management  institutions.  Four  separate  sections 
are  provided  for  each  of  the  agencies  chosen  by  the  Corps: 

<1)  u.  S.  Forest  Service  <U&FS) ; (2)  National  Park  Service; 
(NPS^d  (3)  Bureau  of  Land  Management^fBLMf  a»cK  (4)  U.S. 

Fish  and  Wildlife  Service  -fttSF-fiWS^  ( formerly  Bureau  of  Sport 

Fisheries  and  Wildlife);^  In  addition,  two  other  agencies, 

^ q £*>  la- 
thes* Tennessee  Valley  Authority  - tTVftf  and ^the  Bureau  of 

Reclamation . (BuRec) , were  surveyed  and  are  reported  upon 

here.  ^ ^ 1 V C ft  *) 


here.  — f C/''  1 < ' rV 

In  addition  to  the  operating  land  management  activities 
which  are  included  in  this  report,  the  study  team  met  with 
and  discussed  land  use  for  recreation  and  fish  and  wildlife 
enhancement  with  representatives  of  other  agencies  and 
groups.  Included  among  them  were:  Bureau  of  Outdoor 

Recreation  (BOR) ; Council  on  Environmental  Quality  (CEQ) ; 
National  Recreation  and  Parks  Association,  National  Con- 
ference on  State  Parks;  and  Bureau  of  the  Census. 

No  effort  has  been  made  to  force-fit  the  Federal  land 
management  agencies  into  a pre-conceived  format  or  outline  of 
functions  and  responsibilities.  They  have  diverse  charges 
and  have  developed  their  own  particular  organizations  for 
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meeting  their  goals  and  objectives.  The  general  statutory 
authorities;  budget  and  funding  sources;  administrative 
organizations;  fees,  charges,  and  in-lieu  payment  arrange- 
ments; and  authorities  for  acquisitions  and  leases  are  covered 
for  each.  Both  recreation  and  fish  and  wildlife  are  covered 
where  appropriate. 

Actual  unit  cost  data  were  not  generally  available  for 
the  operating  land  management  agencies.  In  those  limited 
instances  where  they  were  available,  they  have  been  discussed 
in  the  agency  profile. 

The  Department  of  the  Interior  recreation  and  fish  and 
wilalif e bureaus  and  services  use  incremental  budgeting  for 
program  enhancement  and  have  not  developed  unit  costing.  It 
is  possible  to  take  the  number  of  visitors,  or  visitor  days, 
and  the  total  cost  of  operation  of  a given  recreation  area 
and  compute  a cost  per  recreation  day.  This  cost  can  then 
be  used  to  project  future  costs  based  on  projected  utiliza- 
tion factors,  but  most  agencies  were  concerned  about  the  relia- 
bility of  such  a technique.  This  technique  assumes  all 
variables,  other  than  dollars  and  recreation  days,  remain 
constant. 

BOR  included  an  Appendix  (1)  with  its  1973  Outdoor 
Recreation  Plan  which  sets  forth  outdoor  recreation  facility 
cost  estimates  for  selected  activities.  These  activities 


included: 


1.  18  hole  golf  course 

2.  Tennis  court 

3.  Community  pool  (2  sizes) 

4.  Outdoor  beach  areas 

5.  Campgrounds 
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6.  Trails 

7.  Boating  facilities  (2  types) 

8.  Picnic  sites 

The  presentation  uses  formalized  capital  costs  for 
defined  units  df  recreation  facilities,  e.g.,  an  18  hole 
golf  course,  a 6 unit  tennis  court,  or  a 200-site  campground. 
Operating  costs  based  on  an  optimum  staffing  allocation  are 
also  estimated  per  unit  of  recreation.  Since  this  booklet 
was  recently  published,  no  record  was  found  of  direct 
applications  of  the  data  to  the  incremental  units  of  in- 
creased costs  for  recreation  activities  in  the  Department 
of  the  Interior  land  management  bureaus  and  services. 

USFS  recreation  resource  specialists  indicated  that  they 
do  not  have  unit  cost  data  at  the  central  office  in  Washington. 
They  noted  that  Forest  Supervisors  have  developed  empirical 
data  on  the  costs  of  various  activities  and  that  these  data 
generally  form  a basis  for  evaluating  cost  estimates  from 
each  National  Forest.  It  is  recognized  that  costs  vary  from 
Forest  to  Forest  and  there  are  no  figures  that  are  applicable 
nationwide. 

In  the  course  of  the  survey,  it  was  learned  that  con- 
tinuing review  of  land  use  for  recreation  (more  so  than 
fish  and  wildlife  enhancement)  is  being  conducted  by  the 
National  Conference  on  State  Parks  of  the  National  Recreation 
and  Parks  Association.  The  Council  on  Environmental  Quality 
has  sponsored  a related  study  on  recreational  use  of  water 
supply  reservoirs  and  a report  is  expected  in  late  1974. 

The  American  Society  of  Planning  Officials  has  sponsored 
an  effort  by  Professor  Richard  Ragatz,  University  of  Oregon, 
to  evaluate  recreation  homes.  That  report  is  available 
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through  the  National  Technical  Information /Service  under  the 

title  Recreation  Properties  (PB  233-148/AS)^) 

yS 

B.  State  Agency  Profiles 

Although  the  General  Description  of  Work  only  requested 
"two  or  three  Selected  state  park  systems  and  state  fish 
and  game  agencies^  for  survey,  information  from  six  states 
is  reported,  as  follows:  / ‘J  . 

1 . '^Washington --w Parks  '''fl  Recreation  Commission 

V C*  J 

2.  Texas --_Parksp  Wildlife  Commission^ 

3.  Pennsylvania-- ^Bureau  of  State  Parks^ 

4.  Tennessee--w.Wildlife  Resources  Agency 

5.  Missouri--_Conservation  Commission 

6.  Minnesota--  Department  of  Natural  Resources, 

' 

The  criteria  that  were  used  in  the  selection  of  the 
above  States  were: 

a.  Total  Federal/State/local  public  recreational 
opportunities  within  each  state. 

b.  Interrelationships  which  exist  between  the 
Federal/State/local  fish  and  wildlife  programs, 
i.e.,  whether  there  is  fish  and  wildlife  manage- 
ment activity  at  all  three  levels  of  government: 
a wildlife  refuge  and  a town  conservation  com- 
mission in  addition  to  a traditional  State  fish 
and  wildlife  agency  complemented  in  the  planning 
area  by  Federal  environmental  services  and 
financially  by  Pi ttman- Robertson , and  Dingell- 

J ohn  son  f unds . 

c.  The  number  of  Corps  of  Engineer  water  resource 
development  projects  that  have  been  built 
within  the  state. 

d.  Existence  of  innovative  land  use,  recreation, 
and  fish  and  wildlife  practices.  Information 
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concerning  the  criteria  were  developed  as 
part  of  the  case  study  work  effort  new  criteria 
have  emerged:  State  land  use  policy  and 

planning. 

In  addition,  preliminary  state  profiles  were  developed 
from  statistical  data  published  by  the  U.  S.  Department  of 
Commerce,  Bureau  of  the  Census;  the  National  Recreation  and 
Parks  Association;  the  Council  of  State  Governments;  and 
U.  S.  Army  Corps  of  Engineers  (Corps). 

Personnel  were  interviewed  (by  telephone)  at  the  Council 
of  State  Governments  (both  Washington,  D.  C.  and  Lexington, 
Kentucky)  and  personal  interviews  were  held  with  the 
Assistant  Chief  of  the  Governments  Division,  Bureau  of  the 
Census,  and  the  head  of  the  Special  Projects  Branch  within 
that  Division. 

States  were  sought  which  would  provide  a wide  range 
of  activities  and  information  from  various  levels  of 
state  effort,  various  levels  of  Corps  effort,  and  various 
management  practices. 

The  six  state  agencies  listed  above  were  approved  for 
study  by  the  Corps  on  2 October  1974.  A profile  summary, 
structured  in  the  same  manner  as  the  individual  sections 
in  each  profile,  is  shown  in  Pigure  C.0.1. 

Particular  attention  is  invited  to  unique  activities 
in  three  of  the  state  profiles.  The  Bureau  of  State  Parks 
of  the  Commonwealth  of  Pennsylvania  has  worked  extensively 
with  the  Pennsylvania  State  University  on  the  development 
of  a unit  costing  technique.  This  technique  has  involved 
the  collection  of  cost  data  on  17  recreational  activities 
since  fiscal  year  1973-1974.  Experimental  uses  of  the 
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technique  have  been  to  critique  park  operations,  to  assist 
in  budget  preparation  and  to  assist  in  long  range  planning. 

The  State  of  Washington  is  in  the  process  of  applying 
the  concept  known  as  "possessory  interest"  for  its  concession 
activities.  This  concept  grants  to  the  concessionaire  "all 
incidents  of  ownership,  except  the  right  to  free  transfer 
of  mortgage  and  legal  title."  The  concept  is  developed 
in  the  regulations  on  concessions  and  leases  included  as 
Attachment  C.7.B  of  the  Washington  State  profile. 

Texas  is  the  only  one  of  the  states  surveyed  that  is 
making  an  extensive  effort  to  convert  to  zero-base-budgeting 
which  requires  the  identification  of  unit  costs  and  budget 
justification  at  various  levels  of  services  or  activities. 
Attention  is  directed  to  Attachments  C.8.B,  C.8.C,  and  C.8.D 
which  are  addressed  to  the  procedure  for  zero-base-budgeting, 
a sample  operational  activity,  and  a capital  activity,  res- 
pectively . 

The  remainder  of  this  report  is  organized  to  present 
the  profile  of  each  State  surveyed  as  a complete  entity 
with  relevant  supporting  statutes,  constitutional  pro- 
visions, fees  schedules,  or  other  available  supporting  data 
attached.  Each  profile  is  structured  as  listed  below  to 
address  the  elements  set  forth  in  the  statement  of  work. 

Statutory  Authority  and  Responsibilities 

Administrative  Organization 

Budgeting,  Source  of  Funds,  and  Unit  Costs 

Payments  in  Lieu  of  Taxes 

Administration  of  Fees  and  Charges 

Authority  to  Acquire  Land  for  Recreation  Purposes 

Authority  and  Procedure  for  Leasing  Land  and/or 
Facilities  to  Individuals 
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C. 1 PROFILE  OF 
U.  S.  FOREST  SERVICE 

A.  INTRODUCTION 

The  USFS  was  created  by  the  Transfer  Act  of  1905 
(33  Stat.  623;  16  USC  472)  which  transferred  the  Federal 
Forest  reserves,  and  the  responsibility  for  their 
management,  from  the  Department  of  the  Interior  to  the 
Department  of  Agriculture. 

The  forest  reserves  were  originally  established  by  the 
President  from  the  public  domain  under  authority  of  the 
Creative  Act  of  1891.  (26  Stat.  1103;  16  USC  471).  The 

Weeks  Law  of  1 March  1911  (36  Stat.  961-963;  16  USC  480) , 
as  amended  allowed  the  Government  to  purchase  and  exchange 
land  for  National  Forests. 

The  protection  and  development  of  the  reserves  (which 
became  the  national  forests  in  1907)  is  governed  by  the 
Organic  Act  of  1897  (30  Stat.  34-36;  16  USC  473-478),  as 
amended,  by  the  Transfer  Act  of  1905,  (33  Stat.  628,  16 

USC  472) , and  by  the  Multiple  Use  - Sustained  Yield  Act 
of  1960  (74  Stat.  215;  16  USC  528-531). 

All  lands  in  the  federal  forest  reserves  are  administered 
in  accordance  with  the  following  provisions  of  the  Organic 
Act  of  1897: 

1.  To  improve  and  protect  the  forest  within  the 
boundaries . 

2.  To  secure  favorable  conditions  of  water  flow. 


3.  To  furnish  a continuous  supply  of  timber  for  the 
use  and  necessities  of  citizens  of  the  United 
States . 

4.  To  eliminate  agricultural  purposes  and  mineral 
extraction  from  the  forest  reserves. 

The  Transfer  Act  of  1905  has  no  explicit  directives  for 
management  of  the  natural  resources  but  an  accompanying 
letter  of  1 February  1905  from  the  Secretary  of  Agriculture 
to  the  Chief  of  the  USFS  stated: 

"In  the  administration  of  the  forest  reserves  it 
must  be  clearly  borne  in  mind  that  all  land  is  to 
be  devoted  to  its  most  productive  use  for  the 
permanent  good  of  the  whole  people  and  not  for  the 
temporary  benefit  of  individuals  or  companies  . . . 

The  permanence  of  the  reserves  is  therefore  indispen- 
sible  to  continued  prosperity,  and  the  policy  of  this 
Department  for  their  protection  and  use  will  invariably 
be  guided  by  this  fact,  always  bearing  in  mind  that 
the  conservative  use  of  the  resources  in  no  way  con- 
flicts with  their  permanent  value. " 

This  statement  of  policy  paved  the  way  for  the  most 
definitive  authority  for  the  management  and  development  of 
National  Forest  System  resources  - The  Multiple  Use  - Sus- 
tained Yield  Act  of  12  June  1960  (16  USC  528-531). 

This  act  established  the  policy  that  the  National  Forests 
are  established  and  shall  be  administered  for  outdoor 
recreation,  range,  timber,  watershed,  wildlife,  and  fish 
purposes.  It  authorizes  and  directs  the  Secretary  of  Agri- 
culture to  develop  and  administer  these  renewable  surface 
resources  for  multiple  use  and  sustained  yeild  of  the 
several  products  and  services  obtained  therefrom.  It  re- 
quires that  due  consideration  shall  be  given  to  the  relative 
values  of  the  various  resources  in  particular  areas. 


C.  1. 2 


B.  RECREATION 


1.  Authorities 

( Authorities  governing  the  management  of  recreation 

resources  in  the  National  Forest  System  generally  fall  into 
five  categories.  The  first  category,  the  development  of 
sites,  is  a provision  of  the  Multiple  Use  - Sustained  Yield 
Act  of  1960.  The  Act  authorizes  the  Secretary  of  Agricul- 
ture to  develop  and  administer  renewable  surface  resources 
for  multiple  use  and  sustained  yield  of  several  obtainable 
products  and  services. 

Within  the  development  of  sites,  there  is  a provi- 
sion for  the  construction  and  acquisition  of  buildings  and 
other  facilities  required  in  the  conservation,  management, 
investigation,  protection,  and  utilization  of  national 
forest  reserves.  This  does  include  recreation  facilities 
(16  USC  513-519) . Land  acquisition  is  covered  under  the 
Wee ks  Act  of  1911  (16  USC  480) . 

The  second  category  is  the  regulation  of  occupancy 
and  use.  The  Organic  Administration  Act  of  1897,  as  amended, 
instructs  the  Secretary  of  Agriculture  to  regulate  occupancy 
and  use  to  preserve  the  National  Forests.  Secretary  of 
Agriculture  regulations  (36  CFR  251.90  through  36  CFR  251.96) 
regulate  occupancy  and  use  of  developed  recreation  sites  and 
areas  of  concentrated  public  use  by  prohibiting  those  uses 
which  may  affect  sanitation  and  public  health,  the  pre- 
servation of  public  property,  or  the  rights  and  safety  of 
other  persons  in  the  area. 


C.1.J 


I 


i 


i 


An  extremely  important  subsection  of  authorities 
falls  under  the  category  of  regulation  of  occupancy  and  use. 
This  permit  and  lease  section  contains  the  most  explicit 
recreation  authorities. 

The  Organic  Act  of  1897  is  the  basic  authority  for 
annual  special  use  permits.  Special  use  permits  are  either 
term  or  annual  and  cover  a wide  range  of  services  including 
recreation  use  (public  or  private) , agricultural  use, 
community  uses,  industrial  use,  public  information  research, 
study  and  training,  transportation  utilities  and  communica- 
tions, and  water.  (Special  uses  defined  36  CFR  251.1.) 

The  Act  of  4 March  1915,  as  amended  28  July  1956 
(38  Stat.  1101;  16  USC  497)  authorizes  term  permits  for 
specified  uses  upon  National  Forest  lands.  Permits  are 
limited  to  a maximum  of  80  acres  and  30* years  duration. 

The  Bankhead  - Jones  Farm  Tenant  Act  of  22  July 
1937,  as  amended,  (7  ISC  1010-1012)  authorizes  the 
Secretary  of  Agriculture  to  construct  any  structures  needed 
for  beneficial  use  of  the  land.  Furthermore,  he  may  grant 
licenses  and  easements  as  he  deems  reasonable. 

Section  7 of  Granger  - Thye  Act  of  24  April  1950 
(64  Stat.  84;  16  USC  580(d)  - authorizes  term  permits  not 
to  exceed  30  years  duration  for  use  of  structures  or  improve- 
ments under  the  administrative  control  of  the  USFS . Permits 
may  be  required  to  perform  maintenance  of  Government  owned 
improvement  as  all  or  part  of  the  fee. 

Act  of  3 September  1954,  (68  Stat.  1146;  43  USC 

9310. 931d)  - authorizes  the  head  of  any  agency  having 
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jurisdiction  over  public  lands  and  National  Forests  to  issue 
permits,  leases,  or  easements  (not  to  exceed  30  years),  at 
the  fair  market  value. 

The  third  category,  the  requirement  of  fee  payment 
is  administered  through  the  Land  and  Water  Conservation 
Fund  Act  of  1965,  (16  USC  460-465).  An  additional 

authority  is  known  as  regulation  L'-6a,  (36  CFR  251.25a). 

This  regulation  promotes  enforcement  for  the  collection  of 
fees  at  designated  sites  and  facilities. 

The  fourth  category  covers  the  withdrawal  of  land 
for  public  uses.  The  Pickett  Act  of  1910  and  Executive 
Order  10355  state  that  the  Secretary  of  the  Interior  has 
the  authority  to  withdraw  lands  from  the  public  domain  and 
to  reserve  those  lands  for  water-power  sites,  irrigation, 
classification  of  land,  or  for  other  public  purposes 
(including  recreation)  as  specified  in  the  orders  of  with- 
drawal. 

The  USFS  policies  and  objectives  generally  follow 
the  principles  of  multiple  use  and  sustained  yield.  The 
Service  has  a preference  for  permanent,  maintenance  free 
construction  that  enhances  the  natural  landscape,  that  best 
serves  present  and  future  needs  of  nearby  communities  and 
of  more  distant  travelers,  that  ensures  standards  high 
enough  to  protect  the  safety  and  health  of  users  with  a 
minimum  of  restriction  and  that  causes  the  least  possible 
conflict  w’ith  other  resources  in  the  National  Forest  System. 

2.  Administration 

Administration  of  recreation  management  policy  is 
decentralized.  The  Federal  level  deputy  chiefs  and  division 
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heads  coordinate  activities  between  departments  and  with 
regional  offices  as  well  as  provide  service-wide  leadership. 
However,  policy  does  not  always  start  at  the  top  and  then 
filter  down  through  the  ranks.  Often  the  lower  levels 
(Regional  Foresters  and  Forest  Supervisors)  set  policy  for 
recreation  and  site  plans,  physical  maintenance  on  the  sire, 
joblists,  schedules,  reports,  inspection.  Land  and  Water 
Conservation  Fund  procedures,  financial  management,  safety, 
special  use  permits,  cooperative  agreements,  and  problem 
identification  (1) • Policies  are  set  down  in  a series  of 
Internal  Service  handbooks  covering  the  Recreation  Informa- 
tion Management  System,  the  Recreation  Planning  Handbook 
and  the  Snow  Avalanche  Handbook,  and  in  a series  of  Internal 
Unit  handbooks  covering  swimming  site  administration,  and 
landscape  management.  All  documented  USFS  policy  and  pro- 
cedures are  compiled  into  a set  of  manual  directives. 

3.  Coordination  with  other  Agencies 

All  USFS  plans  are  coordinated  with  other  federal 
and  state  agencies  with  recreation  management  responsi- 
bilities. Specific  agreements  with  other  federal  agenices 
in  the  recreation  field  are  as  follows: 

a)  Interior 

(1)  U.  S.  National  Park  Service  (NPS)  - an  in- 
formal understanding  relating  to  develop- 
ment and  use  of  National  Forest  lands 
adjacent  to  the  national  parks  (2). 

(2)  Bureau  of  Outdoor  Recreation  (BOR)  - a 
coordination  of  federal,  state,  county, 
municipal,  private  and  voluntary  agencies 
to  meet  the  nationwide  demand  for  recrea- 
tion ( 3)  . 
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Bureau  of  Reclamation  (BuRec)  - an  analysis 
of  the  impact  of  their  projects  on  nearby 
National  Forest  lands.  USFS  lands  and  recrea- 
tional facilities  needed  for  reclamation 
projects  may  be  designed  and  managed  by  the 
USFS  as  long  as  the  BuRec  consents  and  as 
long  as  income  and  USFS  recreation  permits  go 
to  the  Bureau.  Area  USFS  lands  surround- 
ing reclamation  operations  will  be  managed 
by  the  USFS  as  forest  service  lands  (4) . 

(4)  USF&WS  - advisory  action  to  the  USFS  on 

fish  and  wildlife  needed  to  satisfy  public 
recreation  demands  on  water  development 
projects  (5). 

b)  Defense  - relate  to  the  use  of  the  National 
Forests  for  defense  purposes  (6) . 

c)  Health,  Education  and  Welfare  - a cooperative 
protection  of  public  health  (7)  . 

d)  Commerce  - cooperation  with  the  USFS  in  the 
location  and  design  of  proposed  forest 
highways  (8) . 

The  USFS  will  also  cooperate  with  state,  county,  and 
municipal  governments  when  the  public  interest  might  best  be 
served  by  State  agencies.  For  instance,  the  USFS  will 
assist  local  fish  and  game  officials  in  fish  planting 
habitat  betterment,  and  other  matters  affecting  the  recrea- 
tion resource  (9) . It  is  also  a USFS  policy  to  comply  with 
all  minimum  State,  county,  and  municipal  health  and  safety 
laws  in  recreation  areas  (10) . The  USFS  will  encourage 
states,  counties,  and  municipalities  to  enter  into  volun- 
tary cooperative  agreements  to  fund  protection,  construction, 
and  maintenance  of  Forest  facilities  (11) . 
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A very  important  planning  and  management  tool  is 
the  private  sector  coordination.  The  USFS  benefits  from 
cooperation  with  organizations  interested  in  the  preserva- 
tion of  forest  resources  and  recreation  resources,  in  the 
promotion  of  recreational  travel,  and  in  the  development  of 
recreation  sites. 

4.  Classification  and  Inventory  System 

The  Recreation  Information  Management  System  (RIMS) 
contains : 

a)  the  basic  address  — with  serial  number,  exact 
location  and  acreage, 

b)  the  facility  inventory  (by  site)  — a systematic 
record  of  the  kind  and  amount  of  recreation 
facilities  and  improvements, 

c)  the  facility  condition  survey  — what  it  will 
cost  to  maintain,  fix,  remove  or  replace,  and 

d)  the  recreation  use  survey  by  site  (12)  . 

The  facility  condition  survey  lists  the  condition 
of  each  item  (or  group  of  items)  and  distributes  the  total 
quantity  among  the  following  condition  classes:  satisfac- 

tory, substandard,  heavy  maintenance,  replacement,  better- 
ment, non  existing  - substitute,  non  existing  - add,  and 
eliminate.  An  estimated  "cost  per  unit"  is  attached  to 
each  item  or  group  of  items  for  maintenance  as  is,  or  for 
correcting  deficiencies  (13)  . 

Costs  may  also  be  designated  as  cost  per  visitor 
day  for  recreation  sites  (Figure  C.1.2). 
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Cnee  the  RIMS  data  are  collected  and  analyzed  they 
can  be  entered  into  the  second  type  of  classification  and 
inventory  system.  Land  Use  Report  System  (LURS)  as  the  basic 
address.  The  LURS  relies  heavily  upon  data  from  permits, 
leases,  and  cooperative  agreements.  The  LURS  can  be  queried 
for  any  kind  of  data  relating  to  types  of  permits,  type  of 
billing,  permittees,  name,  expiration  date,  resource  class, 
payment  period,  fee  amount,  closure  date,  rights-of-way, 
location,  and  types  of  action  (Figure  C.1.3)  (14). 

5.  Management  Responsibilities 

The  USFS  has  seven  areas  of  recreation  management 
responsibilities  in  155  national  forests  and  19  national 
grasslands.  The  seven  areas  of  responsibility  are  wilderness 
and  primitive  areas,  development  sites  in  the  public  sector, 
development  sites  in  the  private  sector,  general  forest 
environment  areas,  special  interest  areas,  other  nationally 
significant  areas,  and  landscape  management. 

As  of  30  June  1973  there  were  187  million  acres 
with  65  wilderness  areas,  23  primitive  areas,  6,590  camp- 
grounds and  picnic  sites,  317  swimming  sites,  844  boating 
sites,  218  winter  sports  sites,  562  organization  camps, 

378  resorts,  18,713  recreation  residences,  120,287  miles  of 
trails,  224,185  miles  of  forest  highways,  16,185  named 
lakes,  and  3,964  impoundments  (fishable)  (15). 

a)  Wilderness  and  primitive  areas 

Wilderness  areas  can  be  managed  for  recreation 
uses  although  recreation  is  not  necessarily  the  largest 
single  use  of  a designated  wilderness.  Wilderness 
resources  are  given  the  dominant  consideration  in  all 
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management  decisions  regarding  wilderness  versus  recreation 
in  accordance  with  the  Secretary's  regulation  36  CFR  251.71 
item  c. 


Recreation  facilities  in  wilderness  areas  may  in 
elude  public  camps,  improvised  camp  structures,  hitching 
racks,  shelters,  garbage  pits,  and  commercial  wilderness 
camps  for  outfitting  and  guiding  visitors.  The  establish- 
ment of  new  water -regulating  structures,  power  installations 
and  related  improviments  is  subject  to  approval  by  the 
President  (PL  88-577) . 


b)  Development  sites  in  the  public  sector 

Development  sites  in  the  public  sector  are  tracts 
of  land  not  within  the  Wilderness  Preservation  System  with 
suitable  characteristics  for  accommodation  of  intensive 
recreation  activities.  The  site  carrying  capacity  for  in- 
tensive use  (either  persons  at  one  time,  or  visitor-days 
per  year) , will  be  determined  for  each  site  and  the  site 
will  be  operated  accordingly. 


c)  Development  sites  in  the  private  sector 

Development  sites  in  the  private  sector  are 
large,  well-developed  campgrounds  and  picnic  grounds,  boat 
ing  sites  and  docking  facilities,  winter  sports  sites, 
rental  services,  organization  camp  sites,  lodging  and  over 
night  accommodations,  stores,  restaurants  and  cafes, 
service  stations,  post  offices  and  sports  facilities  and 
may  be  operated  on  a charge  basis  by  a concessioner  when 
this  results  in  better  service  to  the  public.  These  con- 
cessions will  be  authorized  by  special  use  permit  (16) . 


\ 

The  USFS  has  a total  of  1909  commercially  operated 
concessions.  Total  annual  investments  for  these  concessions 
run  approximately  two  hundred  and  seventy  million  ($270 
million) . Winter  sports  facilities  comprise  the  largest 
portion  of  investment  ($200  million) . The  rest  of  the 
investments  for  clubs,  resorts,  outfitters  and  guides  is 
$70  million  annually.  The  USFS  collects  a graduated  rate 
fee  on  concession  sales.  Annual  concession  sales  result 
in  approximately  $100  million  annually  in  fees  paid  to  the 
U.S.  (Concession  charges  are  determined  on  a competitive 
basis  with  private  facilities  in  the  area.) 

Policies  governing  USFS  funding  of  facilities  to  be 
placed  under  private  concessioner  management  are  (17) : 

(1)  Campground  and  Picnic  Site.  Only  when 
private  development  and/or  operation  of 
other  recreation  facilities  cause  it  to  be 
advantageous  for  National  Forest  Management 
Programs . 

(2)  Other  Recreation  Facilities  Located  at  Con- 
cession Sites  will  be  developed  by  con- 
cessioner as  needed  and  will  be  reviewed 

and  inspected  by  the  USFS.  Where  appropriate, 
government  funds  may  be  used  to  provide  util- 
ities, roads,  parking,  and  interpretation 
facilities . 

(3)  Recreation  residence  sites  are  intended  for 
use  as  a vacation  home  and  are  not  intended 
to  be  used  to  the  exclusion  of  a permanent 
residence  elsewhere.  If  it  becomes  clear 
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that  a residence  has  become  permanent,  the 
term  permit  may  become  void  and  may  then  be 
replaced  by  an  annual  permit  (18) . If  it 
has  been  determined  that  a recreation  resi- 
dence lot  is  needed  for  a higher  priority 
public  purpose,  the  permittee  may  continue 
only  until  some  specified  future  date  (19) . 

The  evidence  in  these  cases  must  be  conclusive 


Residences  may  receive  a special  use  permit  if  they 
are  at  locations  not  needed  in  the  foreseeable  future  for 
National  Forest  resources  and  if  they  do  not  endanger  the 
health,  safety  or  well  being  of  the  permittee  or  the  public 


d)  General  forest  environment  area 

General  forest  environment  areas  are  areas  of  con 
centrated  public  recreation  use  for  continued  or  intermittent 
periods  of  sufficient  length  or  magnitude  to  create  an 
impact  on  the  forest  resources.  Typical  examples  are  winter 
snow  play  areas,  seasonal  hunter  camps,  swimming  areas,  and 
overflow  use  from  developed  recreation  sites. 


e)  Special  interest  area 

Special  interest  areas  are  areas  where  there 
exist  unusual  scenic,  historic,  prehistoric,  scientific, 
natural,  or  other  special  interest  areas.  The  general 
policy  is  to  protect  and/or  foster  public  use  and  enjoyment 
of  these  areas. 


f)  Other  nationally  significant  areas 

National  recreation  areas  within  National  Forests 
are  established  by  individual  acts  of  Congress.  General 
guidelines  are  promulgated  by  the  President's  Council  on 
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Recreation  and  Natural  Beauty  with  the  concurrence  of  the 
Secretary  of  Agriculture  (20).  Appropriate  commercial  savings 
are  normally  provided  by  private  enterprise  under  USFS  special 
use  permits. 

6.  Fee  System 

Funds  for  operation  are  provided  (in  part)  by  the 
Recreation  Fee  Program  which  permits  USFS  to  charge  special 
recreation  fees  for  the  use  of  sites,  facilities,  equipment, 
or  services  provided  by  the  USFS  and  (as  amended  in  PL  93-303) 
entrance  fees  for  admission  to  National  Recreation  Areas.  The 
authorities  for  the  fee  system  are  the  Land  and  Water  Con- 
servation Fund  Act  of  11  July  1972,  and  36  CFR,  251.25a. 
Regional  Foresters  also  consider  the  following  criteria  when 
setting  rates  (21) . 

a.  The  direct  or  indirect  cost  to  the  United 
States  of  developing,  maintaining,  and 
operating  the  site,  facilities  and  equipment 
and/or  providing  the  services. 

b.  The  quality  and/or  variety  of  recreation 
opportunities  offered  in  the  site,  area 
or  nearby  locale. 

c.  The  amount  charged  for  admission  to  or  the 
use  of  comparable  public  areas  administered 
by  Federal,  state  and  local  governments,  and 
by  private  parties. 

d.  The  contributions  of  state  and  local 
governments  and  private  organizations  to 
the  maintenance  and  development  of  the 

area. 
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e.  The  administrative  need  to  regulate,  con- 
trol, or  otherwise  manage  use. 

The  exceptions  to  the  fee  system  are  even  more 
important  than  the  inclusions  because  the  exceptions  nay 
govern  what  can  take  place  around  water  areas. 

First,  no  fee  shall  be  charged  for  the  use  of  any 
waters  (22) . 

Second,  no  fee  shall  be  charged  for  travel  between 
two  places,  either  or  both  of  which  are  outside  the  area  (23) . 

Third,  no  fee  shall  be  charged  any  person  in  the 
exercise  of  a right  of  access  to  privately  owned  lands  (24) . 

Fourth,  no  fee  shall  be  charged  for  access  to  waters 
or  shorelines  by  those  classes  of  persons  which  have  rights 
thereto  under  treaty  or  law  (25)  . 

Fifth,  no  fee  shall  be  charged  for  commercial  or 
other  activities  not  related  to  recreation  (although  a 
special  use  permit  is  required)  (26) . 

Priorities  for  expenditure  are  set  up  as  follows  (27): 

a.  sanitation,  safety,  and  fire  protection 
improvements ; 

b.  site  protection  improvements; 

c.  public  service  convenience  improvements; 

d.  information  improvements. 

There  is  a special  category  of  expenditure  known  as 
payments  in  lieu  of  local  taxes.  The  Weeks  Law  of  1911 
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(16  USC  480)  allows  25%  of  all  USFS  incoming  revenues  to  be 
paid  to  the  state  where  the  National  Forest  is  located  for  the 
benefit  of  county  schools  and  roads. 

Special  state  situations  include: 

"5.  Payment  to  Minnesota.  - At  the  close  of  each 
fiscal  year  the  State  of  Minnesota  is  paid  0.75% 
of  the  appraised  value  of  certain  Superior  National 
Forest  lands  in  the  counties  of  Cook,  Lake,  and  St. 
Louis  for  distribution  to  these  counties  (16  USC 
577g) . 

6.  Payments  to  counties,  national  grasslands.  - 
Of  the  revenues  received  from  the  use  of  national 
grasslands,  25%  is  paid  to  the  counties  in  which 
such  land  is  situated  for  school  and  road  pur- 
poses (7  USC  1012) . 

7.  Payments  to  school  funds,  Arizona  and  New 
Mexico.  - The  States  of  Arizona  and  New  Mexico  are 
paid  a share  of  the  national  forest  receipts  for 
school  purposes  (36  Stat.  562,  573). 

8.  Payments  to  States,  national  forests  fund.  - 
With  minor  exceptions,  25%  of  the  money  received 
from  the  national  forests  is  paid  to  the  States 
for  public  schools  and  roads  of  the  county  in 
which  such  forests  are  situated  (16  USC  500) . " 

(28)  . 
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C . WILDLIFE  MANAGEMENT 


The  200  million  acres  of  National  Forests  and  National 
Grasslands  provide  opportunity  for  new  approaches  to  inte- 
grated land  management  (29) . The  management  of  fish  and  wild- 
life habitats  has  become  an  important  part  of  forest 
management  because  these  areas  provide  public  benefit  for 
recreation  including  sports  fishing  and  hunting,  and  non- 
consumptive uses  such  as  photography  and  asthetic  observa- 
tion. 

Authorities  relating  to  fish  and  wildlife  ia.ll  into 
three  categories.  The  first  is  the  authority  to  manage 
wildlife  habitat.  Broad  powers  for  management  were  granted 
to  the  Secretary  of  Agriculture  under  the  Organic  Act  of 
1897  (16  USC  551)  and  the  Transfer  Act  of  1905  (16  USC 
473).  The  Bankhead- Jones  Farm  Tenant  Act  and  Secretary's 
Regulations  (36  CFR  213.1)  gave  authority  for  wildlife 
management  on  National  Grasslands.  The  Multiple  Use  and 
Sustained  Yield  Act  of  1960  (74  Stat.  215)  clarified  USFS 
responsibility  to  manage  wildlife  habitat.  The  Act 

states:  "It  is  the  policy  of  the  Congress  that  the  National 

Forests  are  established  and  shall  be  administered  for  out- 
door recreation,  range,  timber,  watershed,  and  wildlife  and 
fish  purposes  . . . Nothing  herein  shall  be  construed  as 
affecting  the  jurisdiction  or  responsibility  of  the  several 
States  with  respect  to  wildlife  and  fish  on  the  national 
forests . " 

The  second  category  of  fish  and  wildlife  authority  is 
the  authority  to  protect,  wildlife.  The  Act  of  3 March  1905 
(33  Stat.  873)  authorizes  all  USFS  employees  to  make  arrests 
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for  violations  of  laws  relating  to  the  National  Forests. 

In  addition,  the  Secretary's  regulations  (18  USC  1114) 
directs  USFS  employees  to  "enforce  regulations  for  the 
protection,  preservation,  or  restoration  of  game  and  other 
wild  birds  and  animals  on  lands  under  the  jurisdiction  of 
the  Forest  Service" . The  Agriculture  Appropriations  Act 
of  23  May  1908  (16  USC  553)  designates  forest  officers 
to  aid  in  the  enforcement  of  the  state  laws  to  protect 
fish  and  game. 

The  third  category  is  the  authority  to  conserve  wildlife 
on  Federal  projects.  The  main  authority  is  the  Fish  and  Wild 
life  Coordination  Act  (16  USC  661  et  seq)  which  says  that 
conservation  shall  receive  equal  consideration  and  shall  be 
coordinated  with  other  features  of  water  resource  develop- 
ment programs.  It  authorizes  the  USF&WS  and  the  concerned 
state  fish  and  game  agency  to  study  the  effects  of  Federal 
or  Federally-sponsored  water  development  programs  on  fish 
and  game  habitats. 


There  are  several  memoranda  of  agreement  between  the 
USFS  and  state  agencies.  These  are  as  follows: 


1 . Cooperation 

- 36  CFR  241.1  — ■ USFS  officials  will  be  law- 

fully appointed  deputy  game  wardens  under 
the  laws  of  any  State.  These  people  will 
be  jointly  selected  by  Forest  Supervisors 
and  directors  of  state  and  fish  and  game 
agencies . 


- 36  CFR  241.2  — The  Chief  of  the  USFS  shall 

determine  extent  of  wildlife  production  in 
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National  Forests  in  combination  with  other 
uses.  The  Chief  shall  also  formulate  plans 
for  maintaining  desirable  populations  in 
cooperation  with  appropriate  state  officials. 

2.  Regulation  W-2  — Cooperation  of  the  Inter- 
national Association  of  Game,  Fish  and  Con- 
servation Commissioners.  It  is  designed  to 
provide  a means  of  cooperative  management  of 
wildlife  and  of  maintaining  game  populations 
within  the  capacity  of  their  habitat. 

3.  State  — USFS  Memorandum  of  Understanding  - 
to  ensure  a satisfactory  basis  of  cooperation 
with  intent  to  maintain  that  relationship 
regardless  of  changes  in  personnel. 

The  USFS  also  cooperates  with  other  Federal  agencies. 

1.  USF&WS  — the  basic  duties  of  each  participat- 
ing agency  are  defined  as  follows  (30): 

USFS  --  Integration  of  fish  and  wildlife 
management  with  recreation,  watershed  manage- 
ment, timber  production,  range  management 
and  other  uses  on  lands  administered  by  the 
USFS,  approval  of  predator  control  projects 
on  National  Forests,  research  on  vegetation 
and  land  use  effects  on  habitats. 

2 . BLM  — cooperation  in  seasonal  movements  of 
big  game  betv/een  National  Forests  and 
adjoining  grazing  districts,  in  recommenda- 
tions for  hunting  seasons,  bag  limits,  need 
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for  fire  closures  and  fisherman  and  hunter 


access  (31) . 


NPS  — modification  of  wildlife  management  on 
national  forests  to  meet  national  park  require- 
ments ( 32)  . 


BuRec  — where  projects  occupy  or  affect 
national  forest  lands  and  waters,  wildlife 
modification  may  be  considered  among  the  two 
regional  offices,  the  USF&WS  and  the  state 
(33)  . 


Environmental  Protection  Agency  — 19  July 
1967  — cooperation  with  federal,  state,  local 
and  private  agencies  for  abatement  of  water 
pollution,  conservation  of  water  for  public 
water  supplies,  and  propagation  of  fish  and 
aquatic  life  (34). 


Soil  Conservation  Service  — exchange  of 
services  ( 35) . 


Agricultural  Research  Service  — technical 
assistance  in  pathological  work  and  identity 
of  wildlife  parasites  (36). 


Department  of  Defense  — management  of  military 
reservations  on  National  Forest  lands.  The 
Engle  Act  (PL  85-377)  required  that  hunting, 
fishing  and  trapping  be  in  accordance  with 
State  game  and  fish  laws  (37) . 


Federal  Power  Commisison  — USFS  stipulations 
for  measures  that  mitigate  wildlife  damages 
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such  as  adequate  water  releases  below  dams, 
minimum  pool  levels,  deer  conduit  escapes, 
and  adequate  key  winter  ranges  (38). 

10.  Interagency  Committee  on  Water  Resources  — 
handles  interagency  problems  such  as  wildlife. 

Its  function  is  to  coordinate  the  programs 
of  the  various  departments  of  the  Federal 
government  which  are  concerned  with  water 
development  (39). 

11.  National  Marine  Fisheries  Service  — advisory 
capacity  in  matters  pertaining  to  development, 
protection,  conservation  and  management  of 
certain  anadromous  and  inland  fisheries 
resources  (40) . 

USFS  management  responsibilities  may  be  direct  habitat 
improvement  work,  special  area  management,  fish  and  game 
stocking,  rights-of-way  acquisition  for  sportsman  access, 
hunter-fisherman  camping  areas,  wildlife  populations  control, 
and  animal  damage  control. 

Wildlife  management  planning  is  conducted  to  give  proper 
emphasis  to  wildlife  in  all  land  management  planning.  The 
policy  of  planning  is  to  favor  native  game  species  unless 
unusual  circums tances  clearly  justify  introduction  of  exotic 
species . 


C.1.23 


D.  PROGRAM  BUDGETING 

The  USFS  is  one  of  the  few  federal  agencies  that  has  a 
program  budget  that  is  in  line  with  the  Office  of  Management 
and  Budget  (OMB)  budget  preparation  system.  During  the  past 
year,  the  OMB  has  been  working  with  21  departments  and  agencies 
to  develop  a management  by  objectives  approach  to  agency 
planning  and  operations. 

The  OMB  encourages  agencies  to  develop  automated  systems 
for  preparing  their  budgets  and  providing  the  computer  inputs 
compatible  with  the  OMB  budget  preparation  system.  The  USFS 
has  a computerized  system. 

The  OMB  also  requires  that  dollar  estimates  be  based  upon 
unit  cost  information  to  permit  effective  assessment  of  per- 
formance and  provide  a sound  basis  for  projection  of  future 
requirements.  This  is  done  by  the  USFS  (on  a minimum  level) 
as  basic  input  to  the  RIMS. 

The  OMB  system  suggests  that  estimates  cover  projections 
for  four  years  beyond  the  budget  year.  The  USFS  does  this 
through  the  Chief's  Environmental  Program  for  the  Future. 

This  budget  planning  process  is  put  on  computer.  The 
current  budget  program  covers  1976-1980.  Several  assump- 
tions apply  to  this  particular  time  span  (41) . 

1.  Technological  change  will  continue  at  its  current 
rate.  This  should  tend  to  reduce  unit  costs. 

2.  Standards,  including  those  for  environmental  quality, 
will  continue  to  rise.  This  will  tend  to  increase 
unit  costs. 
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3. 


Updated  information  will  suffice  for  current  esti- 
mates of  the  present  outlook. 

4.  The  Washington  office  will  assume  that  the  mix  of 
programs  proposed  is  based  upon  complete  staff  re- 
view and  approval  by  the  Regional  Forester,  area  or 
Station  Director. 

Cost  guidelines  for  the  program  include  the  cost  of 
planning,  the  resource  system  costs,  special  program  costs, 
state  and  private  forestry  costs,  research  costs,  and  ex- 
panding program  costs. 

Land  and  Water  Conservation  Funds  for  construction  and 
operation  of  recreation  facilities  are  as  follows  with  the 
budget  data  tabulated  in  the  format  of  (1973  actual,  1974 
estimate,  1975  estimate)  in  thousands  of  dollars: 

Construction,  reconstruction,  administration,  opera- 
tion and  maintenance  of  recreation  facilities  (costs) 
(* , 3,278,  1,260) 

Approximately  65%  of  the  recreation  admission  and 
user  fees  collected  are,  when  appropriate,  used  to 
administer,  operate,  maintain  and  improve  the 
recreation  program  in  the  National  Forests  (82 
Stat.  354;  86  Stat.  459). 

Other  recreation  facility  construction  funds  are  found 
in  a construction  and  land  acquisition  fund  to  provide 
facilities  necessary  to  safely  meet  increased  recreation 


*First  year  funds  were  appropriated  under  this  Fund. 


demand  without  sacrificing  environmental  values  upon  other 
resource  uses  of  the  national  forests  (8,167,  9,745,  5,946). 

USFS  breakouts  for  recreation,  fish  and  wildlife  are 
found  in  USFS  summary  data  in  Figures  C.1.4,  5 and  6. 
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Figure  C.1.6  Wildlife  and  Fish  Habitat  Management 
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C . 2 PROFILE  OF 


NATIONAL  PARK  SERVICE 

The  National  Park  Service  (NPS)  is  charged  by  law  with 
the  responsibility  of  conserving  the  scenery  and  the  natural 
and  historic  objects  and  the  wildlife  in  the  National  Parks 
and  Monuments  and  other  areas  it  administers  and  of  providing 
for  the  enjoyment  of  them  in  such  manner  and  by  such  means 
as  will  leave  them  unimpaired  for  the  enjoyment  of  future 
generations  (1) . 

There  are  more  than  298  units  in  the  National  Park 
System.  They  are  classified  into  four  categories:  natural, 
historic,  recreational,  and  cultural.  Natural  areas  are  the 
scenic  reservations.  Historic  areas  include  sites  associated 
v/ith  significant  events  and  personalities  such  as  battle- 
fields, forts,  Indian  dwellings,  and  homes  of  famous  Americans. 
Recreational  areas  include  parkways,  reservoirs,  seashores, 
iakeshores  and  riverways.  Cultural  areas,  the  newest  classi- 
fication, are  devoted  to  arts  and  crafts  (2). 

A.  STATUTORY  AUTHORITY  AND  RESPONSIBILITIES 

The  basic  statutory  authority  for  the  NPS  is  "An  Act  to 
Establish  a National  Park  Service,  and  for  other  purposes 
approved  25  August  1916  (39  Stat.  535)".  This  Act  created 
the  NPS  within  the  Department  of  the  Interior,  established 
the  basic  organization  and  defined  its  purpose.  "The  service 
thus  established  shall  promote  and  regulate  the  use  of  the 
Federal  areas  known  as  national  p^rks,  monuments,  anu  reser- 
vations, which  purpose  is  to  conserve  the  scenery  and  the 
natural  and  historic  object:  and  the  wildlife  therein  an<-  to 
provide  for  the  enjoyment  o_  i.io  same  in  such  manner  and  by 
such  means  as  will  luav^  the.  unimpaired  for  the  enjoyment 
of  future  generations"  (16  use  1)  . 


In  addition  to  the  basic  Act,  many  of  the  individual 
parks  have  entire  sets  of  legislation  providing  the  general 
conditions  and  restrictions,  providing  for  property  trans- 
fers, and  providing  for  other  events  or  activities.  This 
legislation  has  been  compiled  and  annotated  into  a four 
volume  set  as  follows: 

1.  Laws  Relating  to  the  National  Park  Service,  The 
National  Parks  and  Monuments,  Compiled  by  Ilillory  A. 
Tolson,  National  Park  Service,  U.  S.  Department  of 
the  Interior,  1933. 

2.  Laws  Relating  to  the  National  Park  Service,  Supp.  I, 
The  National  Parks  and  Monuments,  Compiled  by  Thomas 
Alan  Sullivan,  National  Park  Service,  U.  S.  Depart- 
ment of  the  Interior,  1933. 

3.  Laws  Relating  to  the  National  Park  Service,  Supp. 

II  and  Index,  The  National  Parks  and  Monuments, 
Compiled  by  Hillory  A.  Tolson,  National  Park 
Service,  U.  S.  Department  of  the  Interior,  1933. 

4.  Laws  Relating  to  the  National  Park  Service,  Supp. 
Ill,  the  National  Parks  and  Monuments,  Compiled 
by  Mrs.  Jo  Ann  West,  National  Park  Service,  U.  S. 
Department  of  the  Interior,  1933. 

In  addition  to  the  basic  compilation  of  legislation,  another 
volume  entitled  "Proclamations  and  Orders  Relating  to  the 
National  Park  Service  (Up  to  January  1,  1945)"  has  been 
compiled  by  Thomas  Alan  Sullivan. 

As  indicated  in  the  index  (Supp.  II)  of  the  above  legis- 
lation, the  only  reference  to  wildlife  programs  is  contained 
in  the  basic  legislation  establishing  the  NPS . That  par- 
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ticular  section  (16  USC  1)  has  been  quoted  at  the  be- 
ginning of  this  section.  Subsequent  references  (from  Supp. 
Ill)  are  included  with  recreation  references  7,  8,  9,  and 
11,  below. 

Recreation,  as  such,  is  not  referenced  in  the  organizing 
act.  Subsequent  legislation  relating  to  recreation  has  been 
as  follows: 

1.  1936.  An  Act  to  authorize  a study  of  the  park, 
parkway,  and  recreational-area  programs  in  the 
United  States,  and  for  other  purposes,  approved  13 
June  1936  (49  Stat.  1894)  . 

2.  1942.  An  Act  to  authorize  the  disposition  of  rec- 
reational demonstration  projects,  and  for  other 
purposes,  approved  6 June  1942  (56  Stat.  326). 

(Note:  The  Recreational  Demonstration  Areas  were 

transferred  from  the  Resettlement  Administration  to 
the  Secretary  of  the  Interior  by  Executive  Order 
No.  7496,  14  November  1936  (1  Fed.  Reg.  1946;  16 
USC  4 59r) ) . 

3.  1950.  An  Act  to  authorize  grantees  of  recreational 
demonstration  project  lands  to  make  land  exchanges 
relating  to  such  properties,  and  for  other  purposes, 
approved  3 August  1950  (64  Stat.  399) . 

4.  1954.  An  Act  to  amend  the  Recreation  Act  of  14 
June  1926,  to  include  other  public  purposes  and  to 
permit  non-profit  organizations  to  purchase  or  lease 
public  lands  for  certain  purposes,  approved  4 June 
1954  (68  Stat.  173) . (Note:  The  14  June  1926  Act 
(44  Stat.  741;  43  USC  869)  was  an  act  to 
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authorize  acquisition  or  use  of  public  lands  by 
states,  counties,  or  municipalities  for  recreational 
purposes) . 

1959.  An  Act  to  amend  the  Act  of  14  June  1926  as 
amended  by  the  Act  of  4 June  1954  (68  Stat.  173; 

43  USC  869),  approved  21  September  1959 
(73  Stat.  571) . 

1963.  An  Act  to  promote  the  coordination  and 
development  of  effective  programs  relating  to  out- 
door recreation,  and  for  other  purposes,  approved 
28  May  1963  (77  Stat.  49) . 

1964.  An  Act  to  establish  a land  and  water  con- 
servation fund  to  assist  the  states  and  federal 
agencies  in  meeting  present  and  future  outdoor 
recreation  demands  and  needs  of  the  American 
people  and  for  other  purposes,  approved  3 September 
1964  (78  Stat.  897),  as  amended  by  82  Stat.  354 

(15  July  1968),  84  Stat.  410  (7  July  1970),  84 
Stat.  1034  (22  October  1970) , and  86  Stat.  459 
(11  July  1972) . 

1964.  An  Act  to  establish  a National  Wilderness 
Preservation  System  for  the  permanent  good  of  the 
whole  people,  and  for  other  purposes,  approved  3 
September  1964  (78  Stat.  890) . 

1965.  An  Act  to  provide  uniform  policies  with 
respect  to  recreation  and  fish  and  wildlife  benefits 
and  costs  of  Federal  multiple-purpose  water 
resource  projects,  and  for  other  purposes,  approved 
9 July  1965  (79  Stat.  213).  (Note:  Federal  Water 
Project  Recreation  Act,  PL  89-72)  . 
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10.  1968.  An  Act  to  establish  a national  trails  system, 
and  for  other  purposes,  approved  2 October  1968 

(82  Stat.  919) . 

11.  1968.  An  Act  to  provide  for  a National  Wild  and 
Scenic  Rivers  System,  and  for  other  purposes,  approved 
2 October  1968  (82  Stat.  906) . 

The  above  authorities  for  recreation  and  fish  and  wild- 
life enhancement  are  from  the  "General"  classification  of 
National  Park  Service  Laws  referenced  earlier.  The  special 
legislation  for  specific  parks  and  activities  may  contain 
individual  requirements  for  recreation  and  fish  and  wildlife 
enhancement. 

Recent  legislation  amending  the  Land  and  Water  Conserva- 
tion Fund  Act  relating  to  admission  and  recreation  use  fees 
are  PL  93-81  (87  Stat.  178)  and  93-303;  relating  to  author- 
ized fund  expenditures,  PL  93-205  (87  Stat.  884) ; and 
relating  to  advance  contract  authority,  PL  91-308  (84  Stat. 
410)  . 

B . ADMINISTRATIVE  ORGANIZATION 

An  organization  chart  for  the  NPS  is  shown  in  Figure 

C. 2.1.  The  Service  is  decentralized  with  Regional  Directors 
having  responsibilities  for  each  of  the  field  areas 
whether  they  be  National  Parks,  National  Monuments,  National 
Recreation  Areas,  National  Seashores,  National  Lakeshores, 
National  Parkways,  or  National  Scenic  Riverways . 

The  NPS  headquarters  operation  provides  support  services 
and  policy  guidance.  For  management  purposes,  the  Service 
has  classified  the  field  areas  into  four  categories: 
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ure  C.2.1  Organization  Chart  for  National  Park  Service 


1.  Natural  Areas 

National  Parks 

National  Monuments  of  Scientific  Significance 

2.  Historic  Areas 

3.  Recreation  Areas 

National  Recreation  Areas 
National  Seashores 
National  Lakeshores 
National  Parkways 
National  Scenic  Riverways 

4 . Cultural  Areas 

Wolf  Trap  Farm 

For  purposes  of  administration,  the  NPS  issued  a series 
of  administrative  handbooks  covering  the  first  three  cate- 
gories : 

Administrative  Policies  for  Natural  Areas  of  the 
National  Park  System  (Revised  1970) ; 

Administrative  Policies  for  Historical  Areas  of 
the  National  Park  System  (Revised  1973) ; and 

Administrative  Policies  for  Recreation  Areas  of 
the  National  Park  System  (Revised  1968) . 

Wolf  Trap  Farm  is  the  only  field  area  presently  classified 
in  the  cultural  areas  category  and  no  administrative  hand- 
book has  been  issued. 

The  administrative  handbooks  cover  the  management 
principles  in  terms  of  resource  management,  resource  use, 
and  physical  development  for  each  of  the  categories.  The 
functional  subjects  of  recreation  and  fish  and  wildlife  are 


separately  addressed  in  terms  of  resource  use  for  each 
category.  The  basic  information  has  been  summarized  or 
extracted  for  this  section. 


1.  Natural  Areas 

Following  are  the  management  principles  set  forth 
for  the  natural  areas  of  the  National  Park  System. 

"Resource  management.  The  management  and  use  of 
natural  areas  shall  be  guided  by  the  1918  directive 
of  Secretary  Lane  (See  Attachment  C.2.A) . Addi- 
tionally, management  shall  be  directed  toward  main- 
taining, and  where  necessary,  reestablishing  in- 
digenous plant  and  animal  life,  in  keeping  with 
the  March  4,  1963,  recommendations  of  the  Advisory 
Board  on  Wildlife  Management. 

In  those  areas  having  significant  historical 
resources,  management  shall  be  patterned  after  that 
of  the  historical  areas  category  to  the  extent 
compatible  with  the  primary  purpose  for  which  the 
area  was  established. 

Resource  use  will  provide  for  all  appropriate  use 
and  enjoyment  by  the  people  that  can  be  accommo- 
dated without  impairment  of  the  natural  values. 

Park  management  shall  recognize  and  respect 
wilderness  as  a whole  environment  of  living  things 
whose  use  and  enjoyment  depend  on  a continuing 
interrelationship  free  of  man's  spoliation. 

Physical  developments  shall  be  limited  to  those  that 
are  necessary  and  appropriate , and  provided  only  under 
carefully  controlled  safeguards  against  unregulated 
and  indiscriminate  use,  so  that  the  least  damage  to 
park  values  will  be  caused.  Location,  design,  and 
material,  to  the  highest  practicable  degree,  shall 
be  consistent  with  the  preservation  and  conservation 
of  the  grandeur  of  the  natural  environment  (3) . 

The  administrative  policies  that  guide  the  NPS  in 
following  the  management  principles  for  fish  and  wildlife 
management  state:  "Sport  fishing  is  encouraged  in  natural 
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areas  when  consistent  with  the  restoration  and  perpetuation 
of  the  natural  aquatic  environments  and  the  natural  aquatic 
life.  Commercial  fishing  is  permitted  only  when  specifically 
authorized  by  law." 

"Where  fishing  is  permitted,  such  fishing  shall  be 
carried  out  in  accordance  with  applicable  state  laws  and 
regulations,  unless  exclusive  jurisdiction,  as  that  term  is 
defined  in  the  Secretary's  policy  statement  of  17  June  1968, 
has  been  ceded  within  the  area,  and  a state  license  or  permit 
shall  be  required  for  such  fishing  unless  otherwise  provided 
by  law"  ( 4 ) . 

The  specific  policy  concerning  wildlife  populations 
is:  "Wildlife  population  will  be  controlled  when  necessary 

to  maintain  the  health  of  the  species,  the  native  environ- 
ment, and  the  scenic  landscape,  and  to  safeguard  public 
health  and  safety.  Ungulate  populations  will  be  maintained 
at  the  level  that  the  range  will  carry  in  good  health  and 
without  impairment  of  the  soil,  the  vegetation,  or  to 
habitats  of  the  several  species  in  an  area"  (5) . Also, 
"Insofar  as  possible,  control  through  natural  predation  will 
be  encouraged"  (5) . 

Wildlife  control  measures  are  also  covered,  with 
public  hunting  outside  the  area  as  the  next  preferred 
means  of  control  after  natural  predation.  Other  control 
measures,  as  necessary,  include:  (1)  live-trapping  in  the 

areas  for  transplanting  elsewhere;  (2)  research  specimens 
for  National  Park  Service  and  Cooperating  Scientists;  and 
(3)  direct  reduction  by  National  Park  Service  personnel. 
Public  hunting  is  not  permitted  in  natural  areas. 
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The  administrative  policie's  that  guide  the  Service  in 
following  the  management  principles  for  recreation  activities 
in  natural  areas  state: 

"In  natural  areas,  outdoor  recreation  activities, 
such  as  hiking,  mountain  climbing,  bicycling, 
horseback  riding,  sightseeing,  water-oriented 
activities,  winter-use  activities,  nature  obser- 
vation, photography,  camping,  picnicking,  and 
similar  activities  that  can  be  accommodated 
without  material  alteration  or  disturbance  of 
environmental  characteristics  or  the  introduc- 
tion of  undue  artificiality  into  a natural 
environment  are  to  be  encouraged,  and  provision 
shall  be  made  to  facilitate  public  participation 
in  them.  Water-oriented  recreation  activities 
shall  be  governed  by  applicable  Federal,  State, 
and  local  laws  and  regulations.  Vessels  that 
are  to  be  used  as  residential  facilities  may 
not  be  placed  on  waters  under  the  jurisdiction 
of  the  Service  in  natural  areas"  (6) . 

2.  Historical  Areas 

The  management  principles  for  the  historical  areas 
of  the  National  Park  System  were  set  forth  in  a memorandum 
of  the  Secretary  of  Interior  on  10  July  1964  as  follows: 


"Resource  Management:  Management  shall  be 

directed  toward  maintaining  and  where  necessary 
restoring  the  historical  integrity  of  structures 
sites  and  objects  significant  to  the  commemora- 
tion or  illustration  of  the  historical  story. 

Resource  Use:  Visitor  uses  shall  be  those  which 

seek  fulfillment  in  authentic  presentations  of 
historic  structures,  objects  and  sites,  and  the 
memorial iz at ion  of  historic  individuals  or 
events.  Visitor  use  of  significant  natural 
resources  should  be  encouraged  when  such  use 
can  be  accommodated  without  detriment  to 
historical  values. 


irwm 
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Physical  Developments:  Physical  developments  shall 

be  those  necessary  for  achieving  the  management  and 
use  objectives"  (7) . 

The  administrative  policies  that  guide  the  Service  in 
following  the  management  principles  for  fish  and  wildlife  in 
historical  areas  are  basically  the  same  as  those  previously 
listed  for  the  natural  areas.  In  addition,  however,  the 
administrative  handbook  quotes  from  regulations  issued  by 
the  Secretary  of  Interior  on  10  September  1970  as  follows: 

"The  Secretary  of  the  Interior  recognizes  that  fish 
and  wildlife  resources  must  be  maintained  for  their 
aesthetic,  scientific,  recreation,  and  economic 
importance  to  the  people  of  the  United  States,  and 
that  because  fish  and  wildlife  populations  are 
totally  dependent  upon  their  habitat,  the  several 
States  and  the  Federal  Government  must  work  in 
harmony  for  the  common  objective  of  developing  and 
utilizing  these  resources.  It  is  the  policy  of 
the  Secretary  of  the  Interior  further  to  strengthen 
and  support,  to  the  maximum  extent  possible,  the 
missions  of  the  States  and  the  Department  of  the 
Interior  in  the  attainment  of  this  objective. 

The  effective  husbandry  of  such  resources  requires 
the  cooperation  of  State  and  Federal  governments 
because : 

(a)  The  several  States  have  the  authority  to 
control  and  regulate  the  capturing,  taking,  and 
possession  of  fish  and  resident  wildlife  by  the 
public  within  State  boundaries; 

(b)  The  Congress,  through  the  Secretary  of  the 
Interior,  has  authorized  and  directed  to  various 
Interior  agencies  certain  responsibilities  for 
the  conservation  and  development  of  fish  and 
wildlife  resources  and  their  habitat. 

Accordingly,  tne  following  procedures  will  apply 
to  all  areas  administered  by  the  Secretary  of  the 
Interior  through  the  National  Park  Service, 

m i 1 


C. 2. 11 


r 

r 

I 


i 

i 


Bureau  of  Sport  Fisheries  and  Wildlife,  Bureau 
of  Land  Management,  and  Bureau  of  Reclamation 
(hereinafter  referred  to  as  the  Federal  agencies) . 
These  Federal  agencies  will: 

1.  Within  their  statutory  authority,  institute 
fish  and  wildlife  habitat  management  practices  in 
cooperation  with  the  States  which  will  assist  the 
States  in  accomplishing  their  respective,  com- 
prehensive, statewide  resource  plans; 

2.  Permit  public  hunting,  fishing,  and  trapping 
within  statutory  limitations  and  in  a manner  com- 
patible with  the  primary  objectives  for  which  the 
lands  are  administered.  Such  hunting,  fishing, 
and  trapping  and  the  possession  and  disposition 
of  fish,  game,  and  fur  animals  shall  be  conducted 
in  all  other  respects  within  the  framework  of 
applicable  State  laws,  including  requirements 

for  the  possession  of  appropriate  State  licenses 
or  permits.  The  Federal  agencies  may,  after  con- 
sultation with  the  States,  close  all  or  any  portion 
of  land  under  their  jurisdiction  to  public  hunting, 
fishing,  or  trapping  in  order  to  protect  the  public 
safety,  to  prevent  damage  to  Federal  lands  or 
resources  thereon,  and  may  impose  such  other 
restrictions  as  are  necessary  to  comply  with 
management  objectives; 

3.  Consult  with  the  States  and  comply  with  State 
permit  requirements  in  connection  with  the  activities 
listed  below,  except  in  instances  where  the  Secretary 
of  the  Interior  determines  that  such  compliance  would 
prevent  him  from  carrying  out  his  statutory 
responsibi lit ies : 

(a)  In  carrying  out  research  programs  involv- 
ing the  capturing,  taking,  or  possession  of  fish 
and  wildlife  or  programs  involving  introduction  of 
fish  and  wildlife; 

(b)  For  the  planned  and  orderly  removal  of 
surplus  or  harmful  populations  of  fish  and  wildlife 
except  whore  emergency  situations  requiring  immedi- 
ate action  make  such  consultation  and  compliance 
with  State  permit  requirements  infeasible; 
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(c)  In  the  disposition  of  fish  and  wildlife 
taken  under  (a)  or  (b)  as  provided  above. 

4.  Exempted  from  this  regulation  are  the  following: 

(a)  The  control  and  regulation  by  the  United 
States,  in  the  area  in  which  an  international  con- 
vention or  treaty  applies,  of  the  taking  of  those 
species  and  families  of  fish  and  wildlife  expressly 
named  or  otherwise  covered  under  any  international 
treaty  or  convention  to  which  the  United  States  is 
party; 

(b)  Any  species  of  fish  and  wildlife  control 
over  which  has  been  ceded  or  granted  to  the  United 
States  by  any  State; 

(c)  Areas  over  which  the  States  have  ceded 
exclusive  jurisdiction  to  the  United  States. 

5.  Nothing  contained  herein  shall  be  construed  as 
permitting  public  hunting,  fishing,  or  trapping  on 
national  parks,  monuments  or  historic  areas  of  the 
National  Parks  System,  except  where  Congress  or 
the  Secretary  of  the  Interior  has  otherwise 
declared  that  hunting,  fishing,  or  trapping  is 
permissible. 

6.  The  Federal  agencies  and  States  will  enter 
into  written  cooperative  agreements  containing  the 
plans,  terms,  and  conditions  of  each  party  in 
carrying  out  the  intent  of  this  regulation  when 
such  agreements  are  desired  by  the  States.  Such 
agreements  will  be  reviewed  periodically  by  both 
parties  and,  when  appropriate,  adjusted  to  reflect 
changed  conditions"  (8)  . 

The  administration  policies  relating  to  recreation 
in  historical  areas  are  somewhat  more  restricted,  especially 
as  they  relate  to  camping,  than  the  policies  for  natural 
areas.  The  basic  policy  follows: 

"Appropriate  visitor  use  includes  nor  only  inter- 
pretation of  an  area's  historical  significance, 
but  appreciation  and  enjoyment  of  the  historic 
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setting  which  may  provide  appropriate  outdoor 
recreational  opportunities.  Recreational 
activities  which  facilitate  visitor  enjoyment 
of  the  primary  resources  of  the  area,  or  are 
inspired  by  its  historical  character  and  features, 
are  to  be  encouraged  and  facilities  provided  for 
them  to  the  extent  that  they  do  not  adversely 
affect  the  integrity  of  the  historical  resources 
of  the  area  or  the  primary  visitor  use  of  the 
area.  Examples  of  appropriate  outdoor  recrea- 
tional uses  are  sightseeing,  hiking,  photography, 
bicycling,  picnicking,  horseback  riding,  and 
fishing.  Moreover,  some  areas  offer  additional 
outdoor  recreational  opportunities  not  associated 
with  or  inspired  by  the  historical  significance  of 
the  area,  such  as  water-oriented  recreation  and 
organized  competitive  sports,  i.e. , swimming, 
baseball,  etc.  These  activities,  also,  are 
encouraged  and  facilities  provided  for  them  to 
the  extent  they  do  not  adversely  affect  the 
integrity  of  the  historical  resources  of  the  area 
or  the  primary  visitor  use  of  the  area.  Boats 
used  for  residential  purposes,  either  permanently 
or  for  extended  periods,  are  not  permitted"  (9)  . 

It  is  indicated  that  camping  accommodations , facili- 
ties, and  services  should  not  be  provided  within  a historical 
area  if  they  are  available  in  the  vicinity  or  if  it  is 
feasible  for  them  to  be  developed  by  other  Government 
agencies  or  private  enterprise  in  the  vicinity. 

3.  Recreation  Areas 

Management  principles  for  the  recreation  area  cate- 
gory of  the  National  Park  System  were  set  forth  in  the 
Secretary's  10  July  1964  memorandum  as  follows: 

"Resource  Management:  Outdoor  recreation  shall  be 

recognized  as  the  dominant  or  primary  resource 
management  objective.  Natural  resources  within 
the  area  may  be  utilized  and  managed  for  additional 
purposes  where  such  additional  uses  are  com- 
patible with  fulfilling  the  recreation  mission 
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of  the  area.  Scenic,  historical,  scientific, 
scarce,  or  disappearing  resources  within 
recreational  areas  shall  be  managed  compatible 
with  the  primary  recreation  mission  of  the  area. 

Resource  Use:  Primary  emphasis  shall  be  placed 

on  active  participation  in  outdoor  recreation  in 
a pleasing  environment. 

Physical  Developments:  Physical  developments 

shall  promote  the  realization  of  the  management 
and  use  objectives.  The  scope  and  type  of 
developments,  as  well  as  their  design,  materials, 
and  construction,  shall  enhance  and  promote  the 
use  and  enjoyment  of  the  recreational  resources 
of  the  area"  (10)  . 

The  administrative  policies  that  guide  the  Service 
in  following  the  management  principles  for  fish  and  wildlife 
in  recreational  areas  are  basically  the  same  as  those  for 
the  natural  areas  and  the  historical  areas  except  that  hunt- 
ing is  permitted.  The  Secretary  of  the  Interior  issued  a 
policy  statement  on  17  June  1968  in  connection  with  fishing 
and  hunting  on  lands  administered  by  certain  Bureaus  of 
the  Department  (including  the  NPS) : 

"A.  In  all  areas  administered  by  the  Secretary 
of  the  Interior  through  the  National  Park  Service, 
the  Bureau  of  Sport  Fisheries  and  Wildlife,  the 
Bureau  of  Land  Management,  and  the  Bureau  of 
Reclamation,  except  the  National  Parks,  the 
National  Monuments,  and  historic  areas  of  the 
National  Park  System,  the  Secretary  shall  — 

1.  Provide  that  public  hunting  of  resident 
wildlife  and  fishing  shall  be  permitted  within 
statutory  limitations  in  a manner  that  is  com- 
patible with,  and  not  in  c nflict  with,  the  primary 
objectives  as  declared  by  Ine  Congress  for  which 
such  areas  art.  reserved  or  acquired; 
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2.  Provide  that  public  hunting,  fishing,  and 
possession  of  fish  and  resident  wildlife  shall  be 
in  accordance  with  applicable  State  laws  and 
regulations,  unless  the  Secretary  finds,  after 
consultation  with  appropriate  State  fish  and  game 
departments,  that  he  must  close  such  areas  to 
such  hunting  and  fishing  or  restrict  public 
access  thereto  for  such  purposes; 

3.  Provide  that  a State  license  or  permit,  as 
provided  by  State  law,  shall  be  required  for  the 
public  hunting,  fishing,  and  possession  of  fish 
and  resident  wildlife  on  such  areas; 

4.  Provide  for  consultation  with  the  appropriate 
State  fish  and  game  department  in  the  development 

of  cooperative  management  plans  for  limiting  over- 
abundant or  harmful  populations  of  fish  and  resident 
wildlife  thereon,  including  the  disposition  of  the 
carcasses  thereof,  and,  except  in  emergency  situa- 
tions, secure  the  State's  concurrence  in  such  plans; 
and 


5.  Provide  for  consultation  with  the  appropriate 
State  fish  and  game  department  in  carrying  out 
research  programs  involving  the  taking  of  fish 
and  resident  wildlife,  including  the  disposition 
of  the  carcasses  thereof,  and  secure  the  State's 
concurrence  in  such  programs. 

B.  In  the  case  of  the  National  Parks,  National 
Monuments,  and  historic  areas  of  the  National 
Park  System,  the  Secretary  shall  — 

1.  Provide,  where  public  fishing  is  permitted, 
that  such  fishing  shall  be  carried  out  in  accordance 
with  applicable  State  laws  and  regulations,  unless 
exclusive  legislative  jurisdiction*  has  been  ceded 


*The  term  "exclusive  legislative  jurisdiction"  is  applicable  to 
situations  wherein  the  federal  government  has  received,  by  what- 
ever method,  all  the  authority  of  the  state,  with  no  reservation 
made  to  the  state  except  the  right  to  serve  process  resulting 
from  activities  v/hich  occurred  off  the  land  involved.  This 


for  such  areas,  and  a State  license  or  permit 
shall  be  required  for  such  fishing,  unless 
otherwise  provided  by  law; 


Prohibit  public  hunting;  and 


3.  Provide  for  consultation  with  appropriate 
State  fish  and  game  departments  in  carrying  out 
programs  of  control  of  overabundant  or  otherwise 
harmful  populations  of  fish  and  resident  wildlife 
including  the  disposition  of  carcasses  therefrom. 


In  any  case  where  there  is  a disagreement,  such 
disagreement  shall  be  referred  to  the  Secretary  of 
the  Interior  who  shall  provide  for  a thorough  dis- 
cussion of  the  problems  with  representatives  of 
the  State  fish  and  game  departments  and  the  National 
Park  Service  for  the  purpose  of  resolving  the 
disagreement"  (11)  . 


The  administrative  policies  for  recreation  in  the 
recreation  areas  of  the  NPS  are  quite  broad,  "A  wide  range 
of  recreational  uses,  facilitated  by  varying  kinds  of  develop 
ment  and  management  techniques,  will  be  encouraged"  (12) . 


Information  and  Interpretation 
Education 

Interpretive  Trails 
Outdoor  Sports 

Spectator  Sports  and  Special  Events 
Programs  for  Youth 
Collecting  Without  Permits 


term  is  applied  notwithstanding  that  the  state  may  exercise 
certain  authority  over  the  land,  as  nay  other  states  over 
land  similarly  situated,  in  consonance  with  the  several 
federal  statutes.  The  term  is  also  sometimes  referred  to 

as  "partial  jurisdiction" . 


8.  Collecting  by  Permit 

9.  Cultural  Programs 

10.  Water-Oriented  Recreation 

The  management  principles  and  administrative 
policies  discussed  are  the  guidelines  under  which  the 
Regional  Directors  and  the  field  area  (Park  Recreation  Area, 
Historical  Area,  etc.)  Directors  operate.  Each  has  a great 
deal  of  latitude  for  specific  programs  not  inconsistent 
with  those  principles  and  policies. 

The  Regional  Directors  are  the  managing  operators 


of  the  NPS  field  areas.  The  Regions 

NORTHEAST  - Maine,  Vermont,  New 
Hampshire,  Connecticut,  Delaware, 
Massachusetts,  New  York,  New 
Jersey,  Rhode  Island,  Maryland, 
Pennsylvania,  West  Virginia, 
Minnesota,  Wisconsin,  Michigan, 
Illinois,  Indiana,  Ohio. 

SOUTHEAST  - Kentucky,  Tennessee, 
North  Carolina,  South  Carolina, 
Georgia,  Alabama,  Mississippi, 
Florida,  Puerto  Rico. 

MIDWEST  - Montana,  North  Dakota, 
South  Dakota,  Wyoming,  Nebraska, 
Iowa,  Utah,  Colorado,  Kansas, 
Missouri . 

SOUTHWEST  - New  Mexico,  Texas, 
Oklahoma,  Arkansas,  Louisiana. 

PACIFIC  NORTHWEST  - Alaska, 

Idaho,  Oregon,  Washington. 

WESTERN  - California,  Nevada, 
Arizona,  Hawaii. 

NATIONAL  CAPITAL  PARKS 


are : 

134  S.  Third  Street 
Philadelphia,  PA  19106 


3401  Whipple  Street 
Atlanta,  GA  33044 


1709  Jackson  Street 
Omaha,  Nebraska  18102 


Box  728 

Santa  Fo,  New  Mexico  87501 

Fourth  and  Pike  Building 
Seattle,  Washington  98101 

450  Golden  Gate  Avenue 
San  Francisco,  CA  94102 

1100  Ohio  Drive,  S.W. 
Washington,  D.  C.  20242 
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Each  Regional  Director  may  have  a multiplicity  of 
field  areas  including  some  in  each  of  the  categories  pre- 
viously discussed.  He  is  responsible  for  supervision  of 
the  areas  within  the  Region  and  generally  provides  a support 
organization  similar  to  the  organization  that  exists  at 
National  Park  Service  Headquarters  in  Washington. 

Other  general  policies  that  cut  across  organi- 
zational lines  and  functional  classifications  are  administered 
in  the  Regions.  One  particularly  important  policy  concerns 
concessions  which  are  separately  discussed  following. 

4.  Concessions 

The  NPS  provides  a long  history  of  recreation 
related  concessions.  In  the  Act  establishing  the  NPS,  the 
Secretary  of  the  Interior  was  given  the  authority  to 
" ...  grant  privileges,  leases,  and  permits  for  the  use  of 
land  for  the  accommodation  of  visitors  in  the  various  parks, 
monuments,  or  other  reservations  herein  provided  for,  but 
for  periods  not  exceeding  (twenty)  thirty  years;  ..."  The 
judicial  interpretations  of  this  authority,  however,  limited 
the  National  Park  Service  activities  eventually  resulting 
in  new  legislation. 

The  basis  statute  governing  current  concession 
policies  of  the  NPS  was  approved  9 October  1965  and  is 
entitled  "An  Act  Relating  to  the  Establishment  of  Con- 
cession Policies  in  the  Areas  Administered  by  National 
Park  Service  and  for  Other  Purposes"  (79  Stat.  969) . This 
Act  directs  the  Secretary  to  "...  take  such  action  as  may 
be  appropriate  to  encourage  and  enable  private  persons  and 
corporations  (hereinafter  referred  to  as  "concessioners") 
to  provide  and  operate  facilities  and  services  which  he 
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deems  desirable  for  the  accommodation  of  visitors  in  areas 
administered  by  the  National  Park  Service" . 

The  Secretary  is  given  the  authority  to  negotiate 
concession  contracts  without  following  the  usual  Government 
bidding  procedure.  However,  when  it  has  been  determined 
that  a concession  is  necessary  and  desirable  to  provide  for 
the  needs  of  visitors  or  when  it  becomes  necessary  to  secure 
a new  concessioner  for  an  existing  concession,  a prospectus 
is  normally  issued  for  the  information  of  all  persons  known 
to  be  interested  in  providing  such  a concession.  A standara 
application  form  for  parties  interested  in  providing  con- 
cessions is  used  to  maintain  a qualified  suppliers  file. 

As  of  February  1974,  79  National  Parks,  National 
Recreation  Areas,  National  Monuments,  Parkways,  National 
Seashores,  National  Historic  Sites,  and  National  Scenic 
Riverways  had  concessioners  furnishing  accommodations  and 
services . 

The  basic  franchise  fee  formula  for  concession 
permits  is  applied  to  gross  receipts  as  follows: 

1.  Food,  lodging  and  saddle  horses.  . . . 3/4  of  1% 

2.  Grocery  or  general  stores,  alcoholic 

beverages,  vending  machine  sales, 
newstands,  snack  bars,  soda  fountains, 
marinas,  boat  rental  and  sales,  fish- 
ing camps  and  other  type  service 
operations 1 1/2% 

3.  Gasoline,  transportation  and  photo- 
graphic supplies  and  services 3% 

4.  All  souvenir  and  curio  sales,  excluding 

genuine  Indian  and  natxve  handicraft  . . 5% 


t 
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In  order  to  encourage  the  sale  of  genuine  Indian 
and  Native  handicraft,  there  are  no  franchise  fees  on  these 
items  (13) . 

The  Concession  Policies  Act  (79  Stat.  969)  sets  the 
guidelines  for  franchise  fees  as  follows: 

"(d)  Franchise  fees,  however  stated,  shall  be  deter- 
mined upon  consideration  of  the  probable  value  to 
the  concessioner  of  the  privileges  granted  by  the 
particular  contract  or  permit  involved.  Such 
value  is  the  opportunity  for  net  profit  in  relation 
to  both  gross  receipts  and  capital  invested.  Con- 
sideration of  revenue  to  the  United  States  shall  be 
subordinate  to  the  objectives  of  protecting  and 
preserving  the  areas  and  of  providing  adequate 
and  appropriate  services  for  visitors  at  reasonable 
rates . Appropriate  provisions  shall  be  made  for 
reconsideration  of  franchise  fees  at  least  every 
five  years  unless  the  contract  is  for  a lesser 
period  of  time."  (Emphasis  added) 

In  those  instances  where  gross  receipts  are  in 
excess  of  $5,000,  the  Secretary,  through  the  National  Park 
Service,  reviews  and  approves  rates.  The  basic  criteria, 
from  the  Concession  Policies  Act,  follow: 

"(c)  The  reasonableness  of  a concessioner's  rates  and 
charges  to  the  public  shall,  unless  otherwise  provided 
in  the  contract,  be  judged  primarily  by  comparison  with 
those  current  for  facilities  and  services  of  comparable 
character  under  similar  conditions,  with  due  considera- 
tion for  length  of  season,  provision  for  peakloads, 
average  percentage  of  occupancy,  accessibility,  avail- 
ability and  costs  of  labor  and  materials,  type  of 
patronage,  and  other  factors  deemed  significant  by 
the  Secretary"  (14)  . 


C . BUDGETING , SOURCE  OF  FUNDS,  AND  UNIT  COSTS 


The  NPS  budget  is 
the  prior  year's  base 


an  incremental  cudget  beginning  with 
and  justifying  the  increase  or  decrease 


li 
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to  continuing  programs.  New  programs  are  based  upon  initial 
operating  authority  or  justifications. 

, The  basic  program  structure  of  the  NPS  budget  is  shown 

in  Figure  C.2.2  for  fiscal  year  1973.  Beginning  in  1974, 
however,  the  park  management  function  was  shown  in  two  parts, 
the  Operation  of  the  National  Park  System  (ONPS)  and  the 
operating  portion  of  the  Planning,  Development  and  Operation 
of  Recreation  Facilities  (RF) . The  RF  portion  is  that 
portion  mandated  by  the  Land  and  Water  Conservation  Fund 
Act,  as  amended  by  PL  92-347,  to  require  that  admission  and 
recreation  use  fees  be  "covered  into  a special  account  in 
the  Treasury  of  the  United  States  to  be  administered  in 
conjunction  with,  but  separate  from,  the  revenues  in  the 
Land  and  Water  Conservation  Fund".  Those  revenues,  which 
in  fact  determine  the  appropriation,  are  available  for 
appropriation  for  any  authorized  outdoor  recreation  function 
of  the  agency  by  which  the  fees  were  collected. 

The  NPS  Headquarters  sets  the  broad  programs  within 
which  the  Recreation  Facility  appropriations  will  be  spent 
and  actual  administration  and  detail  allocation  is  made 
in  the  Regional  Office  or  at  the  Park  level.  For  fiscal 
year  1974,  the  RF  fund  had  30  months'  revenue  (6  months  of 
FY  72,  all  of  FY  73,  and  projected  FY  74  revenues)  so  the 
estimated  expenditures  of  $32.9  million  were  significantly 
greater  on  the  land  and  structures  item.  The  three  programs 
set  forth  in  the  NPS  for  FY  1974  were: 

1.  Enhancement  of  fee  collection 
systems  (limited  by  law  to  not 

more  than  40%  of  fund)  $ 6,000,000 
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Figure 


Funding  for  transportation  systems 
(operation  of  pilot  programs  to 
limit  use  of  private  transportation 
within  parks) 

plus  funds  for  additional  trans- 
portation studies 

Lands  and  structures 

plus  related  (primary  A & E) 

contracts 

Total 


2,400,000 

2,000,000 

.8,000,000 


4,525,000 

$32,925,000 


The  above  activities  were  to  be  staffed  with  125  full 
time  positions  and  250  man  years  of  other  than  permanent 
employment  for  enhancement  of  fee  collection  systems  (item 
1)  and  5 permanent  positions  for  the  operation  of  trans- 
portation systems  (item  2) . The  remainder  was  to  be 
handled  by  contractual  operations. 

For  FY  1975,  the  total  revenue  was  estimated  at  about 
$11.9  million  and  the  former  major  expense  item  of  lands 
and  structures  was  down  from  $22.5  million  to  about  $1.3 
million.  The  other  programs  were  continuing  at  about  their 
prior  levels. 

The  recreation  and  fish  and  wildlife  functions  of  the 
ONPS  appropriation  are  not  separately  stated  but  are  a 
part  of  the  broader  purpose  of  the  NPS  personnel  of  con- 
serving scenery,  natural  and  historical  objects,  and  the 
wildlife  in  the  National  Parks.  It  was  pointed  out  that 
the  educational  base  of  Park  Rangers  covers  a broad  range 
of  skills  from  naturalists  to  biologists  to  law  enforcement 
and  many  others.  Rangers  undergo  additional  on-the-job 
training  and  each  is  considered  capable  of  attending  to  the 
day-to-day  recreation  and  fish  and  wildlife  activities  of 
the  Parks. 


C.2.28 


D.  PAYMENTS  IN  LIEU  OF  TAXES 


W 


! 


There  are  only  two  instances  where  payments  are  made 
to  local  governments.  One  is  the  educational  expense 
allowance  made  to  the  local  governments  for  the  children 
of  employees  at  Yellowstone  National  Park.  This  amounted 
to  $305,000  in  1973.  This  payment,  although  referred  to 
as  an  in-lieu  payment  by  some  NPS  personnel,  is  more  in  the 
category  of  a special  grant-in-aid  related  to  the  people 
employed  at  the  property  rather  than  the  property  itself. 

The  other  payment  is  a payment  to  the  State  of  Wyoming 
for  tax  losses  on  land  acquired  for  Grand  Teton  National 
Park. 

Each  of  the  above  is  authorized  by  special  Act  of  Congress. 
The  Yellowstone  authorization  is  62  Stat.  338  and  the  Grand 
Teton  authorization  is  64  Stat.  851.  In  both  instances, 
the  revenue  to  make  the  payments  consists  of  the  short-term 
recreation  fees  (daily  type  charges  as  opposed  to  the 
Golden  Eagle  permit)  collected  at  the  Park. 

E.  ADMINISTRATION  OF  FEES  AND  CHARGES 

The  authorization  for,  and  the  extent  of  admission 
fees  and  recreation  use  fees  at  Federal  projects,  is 
generally  contained  in  the  Land  and  Water  Conservation 
Fund  Act  of  1965  (PL  88-578) , as  amended.  It  has  been 
amended  several  times  in  the  last  two  years,  the  last 
amendment  being  PL  93-303,  approved  7 June  1974.  In  its 
present  form.  Section  4(a)  covering  admission  fees  reads 
as  follows:  "Entrance  or  admission  fees  shall  oe  charged 

only  at  designated  units  of  the  National  Park  System 
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administered  by  the  Department  of  the  Interior  and  National 
Recreation  Areas  administered  by  the  Department  of  Agri- 
culture. No  admission  fees  of  any  kind  shall  be  charged 
or  imposed  for  entrance  into  any  other  Federally  owned 
areas  which  are  operated  and  maintained  by  a Federal 
agency  and  used  for  outdoor  recreation."  This  does  not 
require  the  levying  of  an  admission  fee  but  the  National 
Park  Service  does  have  an  admission  fee  schedule  at  most 
of  its  developed  areas. 

Recreation  use  charges  are  governed  by  Section  4(b) 
which  reads  as  follows: 

"Each  federal  agency  developing,  administering,  pro- 
viding or  furnishing  at  federal  expense,  specialized 
outdoor  recreation  sites,  facilities,  equipment,  or 
services  shall,  in  accordance  with  this  subsection 
and  subsection  (d)  of  this  section  provide  for  the 
collection  of  daily  recreation  use  fees  at  the  place 
of  use  or  any  reasonaly  convenient  location:  Pro- 

vided that  in  no  event  shall  there  be  a charge  by 
any  such  agency  for  the  use,  either  singly  or  in  any 
combination,  of  drinking  water,  wayside  exhibits, 
roads,  overlook  sites,  visitors'  centers,  scenic  drives, 
toilet  facilities,  picnic  tables,  or  boat  ramps:  Pro- 
vided, however,  that  a fee  shall  be  chrtrged  for  boat 
launching  facilities  only  where  specialized 
facilities  or  services  such  as  mechanical  or  hy- 
draulic boat  lifts  or  facilities  are  provided: 

And  provided  further,  That  in  no  event  shall  there 
be  a charge  for  the  use  of  any  campground  not  having 
the  following  - tent  or  trailer  spaces,  drinking 
water,  access  road,  refuse  containers,  toilet 
facilities,  personal  collection  of  the  fee  by  an 
employee  or  agent  of  the  Federal  agency  operating 
the  facility,  reasonable  visitor  protection,  and 
simple  devices  for  containing  a campfire  (where 
campfires  are  permitted) . At  each  lake  or  reser- 
voir under  the  jurisdiction  of  the  Corps  of  Engineers, 
United  States  Army,  where  camping  is  permitted. 
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such  agency  shall  provide  at  least  one  primitive 
campground,  containing  designated  campsites,  sanitary 
facilities,  and  vehicular  access,  where  no  charge 
shall  be  imposed.  Any  Golden  Eagle  passport  permittee 
shall  be  entitled  upon  presentation  of  such  permit  to 
utilize  such  special  recreation  facilities  at  a rate 
of  50  per  centum  of  the  established  use- fee"  (15)  . 


"In  accordance  with  the  provisions  of  this  section 
the  heads  of  appropriate  departments  and  agencies 
may  prescribe  rules  and  regulations  for  areas  un- 
der their  administration  for  the  collection  of  any 
fee  established  pursuant  to  this  section"  (16) . 


The  NPS , its  Regional  offices,  and  Park  Superintendents 
establish  recreation  use  fee  schedules  which  are  as  nearly 
as  possible  compatible  with  similar  private,  commercial 
activities  in  the  general  area.  They  evaluate  the  impact 
of  the  admission  fee  (which  may  not  be  charged  at  commercial 
activities)  in  determining  comparable  use  charges. 


The  fees  charged  by  concessioners  are  separately 
established  but  are  subject  to  approval  by  the  NPS.  This 
process  is  covered  in  the  discussion  on  concessions,  but 
the  general  principle  of  comparable  use  charges  consistent 
with  reasonable  opportunity  to  make  a profit  is  followed. 


F.  AUTHORITY  TO  ACQUIRE  LAND  FOR  RECREATION  PURPOSES  AND 
TO  LEASE  LAND  AND/OR  FACILITIES 


There  is  no  general  authority  for  the  NPS  or  the 
Secretary  of  the  Interior  to  acquire  or  dispose  or  lease 
park  lands.  The  authorities  for  land  acquisition  and  dis- 
posal or  leasing  are  contained  in  the  specific  legislation 
for  each  area  in  the  system.  Recent  legislation  (since 


about  1960)  has  been  very  thorough  and  sometimes  sets 
limits  in  terms  of  size  and  acquisition  dollar  costs. 
Procedures  for  each  park  are  sufficiently  different  to 
prevent  any  generalization  of  policies  or  practices. 

The  individual  park  legislation  prior  to  about  1960  was 
not  always  complete.  The  courts  have  generally  held  that 
when  an  Act  is  silent,  i.e.,  in  the  absence  of  prohibition 
to  acquire  land  and  subject  to  the  availability  of  funds, 
the  NPS  may  acquire  lands  within  the  general  description 
set  forth  for  a specific  park.  In  some  instances,  lands 
(or  additional  lands)  may  be  acquired  only  through  donation 
or  with  donated  funds.  In  other  instances  there  are  specific 
prohibitions  on  methods  of  acquisition. 

The  NPS  is  exempt  from  the  provisions  of  the  Real 
Property  and  Administrative  Services  Act  of  1949  which 
governs  the  disposition  of  surplus  property  for  most 
government  agencies.  With  the  exception  of  some  limited 
property  exchange  authority  contained  in  the  Land  and  Water 
Conservation  Fund  Act  of  1968,  the  NPS  must  have  a specific 
Act  of  Congress  to  dispose  of  property.  Even  some  military 
land  ("Army  wood  lots"  originally  purchased  by  the  War 
Department  for  wood  fuel  supplies)  that  was  transferred  to 
the  NPS  required  a special  Act  of  Congress  for  disposition. 

Administrative  and  judicial  decisions  have  limited 
the  authority  of  the  NPS  and  the  Secretary  of  the  Interior 
to  enter  into  leases.  This  caused  a rather  complex  and 
complete  special  use  permit  and  concessions  policy  to 
develop  for  the  various  Park  areas.  As  long  as  the  con- 
cessions policy  was  not  contrary  to  the  general  purposes  of 
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the  specific  enabling  legislation,  it  was  sustained.  Con- 
cessions are  now  the  key  to  private  individual  use  and  the 
statutory  policies  have  been  set  forth  in  the  Concession 
Policies  Act  of  1965  (79  Stat.  969) . Concessions  have 
been  previously  discussed  under  Administrative  Organization. 


ATTACHMENT  C.2.A 

UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 
Washington,  D.C. 

May  13,  1918 

Mr.  Stephen  T.  Mather 
Director 

National  Park  Service 
Dear  Mr.  Mather: 

The  National  Park  Service  has  been  established  as  a bureau  of  this 
Department  just  one  year.  During  this  period  our  efforts  have  been  chiefly 
directed  toward  the  building  of  an  effective  organization  while  engaged  in 
the  performance  of  duties  relating  to  the  administration,  protection,  and 
improvement  of  the  national  parks  and  monuments,  as  required  by  law.  This 
constructive  work  is  now  completed.  The  New  Service  is  fully  organized; 
its  personnel  has  been  carefully  chosen;  it  has  been  conveniently  and  com- 
fortably situated  in  the  new  Interior  Department  Building;  and  it  has  been 
splendidly  equipped  for  the  quick  and  effective  transaction  of  its  business. 

For  the  information  of  the  public,  an  outline  of  the  administrative  policy 
to  which  the  new  Service  will  adhere  may  now  be  announced.  This  policy 
is  based  on  three  broad  principles:  First,  that  the  national  parks  must  be 
maintained  in  absolutely  unimpaired  form  for  the  use  of  future  generations 
as  well  as  those  of  our  own  time;  second,  that  they  are  set  apart  for  the 
use,  observation,  health,  and  pleasure  of  the  people;  and  third,  that  the 
national  interest  must  dictate  all  decisions  affecting  public  or  private  enter- 
prise in  the  parks. 

Every  activity  of  the  Service  is  subordinate  to  the  duties  imposed  upon  it 
to  faithfully  preserve  the  parks  for  posterity  in  essentially  their  natural  state. 

The  commercial  use  of  these  reservations,  except  as  specially  authorized  by 
law,  or  such  as  may  be  incidental  to  the  accommodation  and  entertainment 
of  visitors,  will  not  be  permitted  under  any  circumstances. 

In  all  of  the  national  parks  except  Yellowstone  yo  1 may  permit  the  grazing 
of  cattle  in  isolated  regions  not  frequented  by  visitors,  and  where  no  injury 
to  the  natural  features  of  the  parks  may  result  from  such  use.  The  grazing 
of  sheep,  however,  must  not  be  permitted  in  any  national  park 

From  Law  Relating  to  the  National  Park  Service, 

The  National  Parks  and  Monuments,  Compiled  by  Hillory 
A.  Tolson,  NPS , U.  S.  Department  of  the  Interior,  1933, 
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In  leasing  lands  for  the  operation  of  hotels,  camps,  transportation  facil- 
ities, or  other  public  service  under  strict  Government  control,  concessioners 
should  be  confined  to  tracts  no  larger  than  absolutely  necessary  for  the  pur- 
pose of  their  enterprises. 

You  should  not  permit  the  leasing  of  park  lands  for  summer  homes.  It 
is  conceivable,  and  even  exceedingly  probable,  that  within  a few  years  under 
a policy  of  permitting  the  establishment  of  summer  homes  in  national  parks, 
these  reservations  might  become  so  generally  settled  as  to  exclude  the  public 
from  convenient  access  to  (.heir  streams,  lakes,  and  other  natural  features, 
and  thus  destroy  the  very  basis  upon  which  this  national  playground  system 
is  being  constructed. 

You  should  not  permit  the  cutting  of  trees  except  where  timber  is  needed 
in  the  construction  of  buildings  or  other  improvements  within  the  park  and 
can  be  removed  without  injury  to  the  forests  or  disfigurement  of  the  land- 
scape, where  the  thinning  of  forests  or  cutting  of  vistas  will  improve  the 
scenic  features  of  the  parks,  or  where  their  destruction  is  necessary  to  elim- 
inate insect  infestations  or  diseases  common  to  forests  and  shrubs. 

In  the  construction  of  roads,  trails,  buildings,  and  other  improvements, 
particular  attention  must  be  devoted  always  to  the  harmonizing  of  these 
improvements  with  the  landscape.  This  is  a most  important  item  in  our 
program  of  development  and  requires  the  employment  of  trained  engineers 
who  either  possess  a knowledge  of  landscape  architecture  or  have  a proper 
appreciation  of  the  esthetic  value  of  park  lands.  AH  improvements  will  be 
carried  out  in  accordance  with  a preconceived  plan  developed  with  special 
reference  to  the  preservation  of  the  landscape,  and  comprehensive  plans  for 
future  development  of  the  national  parks  on  an  adequate  scale  will  be  pre- 
pared as  funds  are  available  for  this  purpose. 

Wherever  the  Federal  Government  has  exclusive  jurisdiction  over  national 
parks,  it  is  clear  that  more  effective  measures  for  the  protection  of  the  parks 
can  be  taken.  The  Federal  Government  has  exclusive  jurisdiction  over  the 
national  parks  in  the  States  of  Arkansas,  Oklahoma,  Wyoming,  Montana, 
Washington,  and  Oregon,  and  also  in  the  Territories  of  Hawaii  and  Alaska. 
We  should  urge  the  cession  of  exclusive  jurisdiction  over  the  parks  in  the 
other  States,  and  particularly  in  California  and  Colorado. 

There  are  many  private  holdings  in  the  national  parks,  and  many  of  these 
seriously  hamper  the  administration  of  these  reservations.  All  of  them 
should  be  eliminated  as  far  as  it  is  practicable  to  accomplish  this  purpose 
in  the  course  of  time,  either  through  Congressional  appropriation  or  by 
acceptance  of  donations  of  these  lands.  Isolated  tracts  in  important  scenic 
areas  should  be  given  first  consideration,  of  course,  in  the  purchase  of  private 
property. 

Every  opportunity  should  be  afforded  the  public,  wherever  possible,  to 
enjoy  the  national  parks  in  the  manner  that  best  satisfies  the  individual  taste. 
Automobiles  and  motorcycles  will  be  permitted  in  all  of  the  national  parks: 
in  fact,  the  parks  will  be  kept  accessible  by  any  means  practicable 

All  outdoor  sports  which  may  be  maintained  consistently  with  the  obscr- 
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vation  of  the  safeguards  thrown  around  the  national  parks  by  law  will  be 
heartily  endorsed  and  aided  wherever  possible.  Mountain  climbing,  horse- 
back riding,  walking,  motoring,  swimming,  boating,  and  fishing  will  ever  be 
the  favorite  sports.  Winter  sports  will  be  developed  in  the  parks  that  are 
accessible  throughout  the  year.  Hunting  will  not  be  permitted  in  any 
national  park. 

The  educational,  as  well  as  the  recreational,  use  of  the  national  parks 
should  be  encouraged  in  every  practicable  way.  University  and  high-school 
classes  in  science  will  find  special  facilities  for  their  vacation  period  studies. 
Museums  containing  specimens  of  wild  flowers,  shrubs,  and  trees  and 
mounted  animals,  birds,  and  fish  native  to  the  parks,  and  other  exhibits  of 
this  character,  will  be  established  as  authorized. 

Low-priced  camps  operated  by  concessioners  should  be  maintained,  as 
well  as  comfortable  and  even  luxurious  hotels  wherever  the  volume  of  travel 
warrants  the  establishment  of  these  classes  of  accommodat’ons.  In  each 
reservation,  as  funds  are  available,  a system  of  free  camp  sites  will  be 
cleared,  and  these  grounds  will  be  equipped  with  adequate  water  and  sani- 
tation facilities. 

As  concessions  in  the  national  parks  represent  in  most  instances  a large 
investment,  and  as  the  obligation  to  render  service  satisfactory  to  the  Depart- 
ment at  carefully  regulated  rates  is  imposed,  these  enterprises  must  be  given 
a large  measure  of  protection,  and,  generally  speaking,  competitive  business 
should  not  be  authorized  where  a concession  is  meeting  our  requirements, 
which,  of  course,  will  as  nearly  as  possible  coincide  with  the  needs  of  the 
traveling  public. 

All  concessions  should  yield  revenue  to  the  Federal  Government,  but  the 
development  of  the  revenues  of  the  parks  should  not  impose  a burden  upon 
the  visitor. 

Automobile  fees  in  the  park  should  be  reduced  as  the  volume  of  motor 
travel  increases. 

For  assistance  in  the  solution  of  administrative  problems  in  the  parks 
relating  both  to  their  protection  and  use.  the  scientific  bureaus  of  the  Govern- 
ment offer  facilities  of  the  highest  worth  and  authority.  In  the  protection  of 
the  public  health,  for  instance,  the  destruction  of  insect  pests  in  the  forests, 
the  care  of  wild  animals,  and  the  propagation  and  distribution  of  fish,  you 
should  utilize  their  hearty  cooperation  to  the  utmost. 

You  should  utilize  to  the  fullest  extent  the  opportunity  afforded  by  the 
Railroad  Administration  in  appointing  a committee  of  western  railroads  to 
inform  the  traveling  public  how  to  comfortably  reach  the  national  parks;  you 
should  diligently  extend  and  use  the  splendid  cooperation  de\ eloped  during 
the  last  three  years  among  chambers  of  commerce,  tourist  bureaus,  and 
automobile  highway  associations,  for  the  purpose  of  spreading  information 
about  our  national  parks  and  facilitating  their  use  and  enjoyment;  you 
should  keep  informed  of  park  movements  and  park  progress,  municipal, 
county,  and  State,  both  at  home  and  abroad,  for  the  purpose  of  adapting, 
whenever  practicable,  the  world’s  best  thought  to  the  needs  of  the  national 
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parks.  You  should  encourage  all  movements  looking  to  outdoor  living.  In 
particular  you  should  maintain  close  working  relationship  with  the  Dominion 
Parks  Branch  of  the  Canadian  Department  of  the  Interior,  and  assist  in 
the  solution  of  park  problems  of  an  international  character. 

The  Department  is  often  requested  for  reports  on  pending  legislation 
proposing  the  establishment  of  new  national  parks  or  the  addition  of  lands 
to  existing  parks.  Complete  data  on  such  park  projects  should  be  obtained 
by  the  National  Park  Service  and  submitted  to  the  Department  in  tentative 
form  of  report  to  Congress. 

In  studying  new  park  projects,  you  should  seek  to  find  scenery  of  supreme 
and  distinctive  quality  or  some  national  feature  so  extraordinary  or  unique 
as  to  be  of  national  interest  and  importance.  You  should  seek  distinguished 
examples  of  typical  forms  of  world  architecture;  such,  for  instance,  as  the 
Grand  Canyon,  as  exemplifying  the  highest  accomplishment  of  stream  ero- 
sion, and  the  high,  rugged  portion  of  Mount  Desert  Island  as  exemplifying 
the  oldest  rock  forms  in  America  and  the  luxuriance  of  deciduous  forests. 

The  national  park  system  as  now  constituted  should  not  be  lowered  in 
standard,  dignity,  and  prestige  by  the  inclusion  of  areas  which  express  in  less 
than  the  highest  terms  the  particular  class  or  kind  af  exhibit  which  they 
represent. 

It  is  not  necessary  that  a national  park  should  have  a large  area.  The 
element  of  size  is  of  no  importance  as  long  as  the  park  is  susceptible  of 
effective  administration  and  control. 

You  should  study  existing  national  parks  with  the  idea  of  improving  them 
by  the  addition  of  adjacent  areas  which  will  complete  their  scenic  purposes 
or  facilitate  administration.  The  addition  of  the  Teton  Mountains  to  the 
Yellowstone  National  Park,  for  instance,  will  supply  Yellowstone’s  greatest 
need,  which  is  an  uplift  of  glacier-bearing  peaks;  and  the  addition  to  the 
Sequoia  National  Park  of  the  Sierra  summits  and  slopes  to  the  north  and 
east,  as  contemplated  by  pending  legislation,  will  create  a reservation  unique 
in  the  world,  because  of  its  gigantic  trees,  extraordinary  canyons,  and 
mountain  masses. 

In  considering  projects  involving  the  establishment  of  new  national  parks 
or  the  extension  of  existing  park  areas  by  delimination  of  national  forests, 
you  should  observe  what  effect  such  delimination  would  have  on  the  admin- 
istration of  adjacent  forest  lands,  and  wherever  practicable  you  should  engage 
in  an  investigation  of  such  park  projects  jointly  with  officers  of  the  Forest 
Service,  in  order  that  questions  of  national  park  . ad  national  forest  policy 
as  they  affect  the  lands  involved  may  be  thoroughly  understood. 

FRANKLIN  K.  LANE,  Secretary  of  the  Interior. 
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C. 3 PROFILE  OF 
BUREAU  OF  LAND  MANAGEMENT 

A.  INTRODUCTION 

The  Bureau  of  Land  Management  (BLM)  manages  over  460 
million  acres  of  public  lands  (1) . Public  lands  are  defined 
as  that  part  of  the  original  public  lands  of  the  United 
States  still  under  Federal  ownership  which  has  not  been  set 
aside  for  other  uses. 

The  management  of  these  public  lands  was  originally 
governed  by  the  various  land  laws  of  1796,  1300,  and  by  the 
Homestead  and  Transcontinental  Acts  of  1862.  These  acts 
basically  set  up  a give  away  system  by  the  Federal  Govern- 
ment to  state  and  local  governments,  corporations,  and 
private  individuals. 

By  1964,  Congress  noted  that  there  were  over  3,000 
public  land  laws  on  the  books  used  by  the  BLM  for  the  classi- 
fication, management  and  disposal  of  public  lands.  Congress 
created  the  Public  Land  Law  Review  Commission  to  study  the 
situation.  It  was  the  Commission's  view  that. 

"The  policy  of  large  scale  disposal  of  public 
lands  reflected  by  the  majority  of  statutes 
in  force  today  (should)  be  revised  and  that 
future  disposal  should  be  only  those  lands 
that  will  achieve  maximum  benefit  for  the 
general  public  in  non-Federal  ownership, 
while  retaining  in  Federal  ownership  those 
whose  values  must  be  preserved  so  that  they 
may  be  used  and  enjoyed  by  all  Americans."  (2) 

In  addition,  the  Commission  emphasized  a need  to  develop  a 
"clear  set  of  goals  for  the  management  and  use  of  public 
land's  - particularly  for  lands  administered  by  the  Bureau 
of  Land  Management"  (3). 
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The  National  Resource  Land  Management  Act  is  the  current 
legislative  thrust  for  a definitive  policy  for  managing  and 
conserving  BLM  lands  on  the  principle  of  multiple  use.  The 
basic  policy  guidelines  of  the  act  are  (4)  : 

- Lands  are  a vital  asset; 

Lands  must  be  systematically  inventoried  and  present 
and  future  use  identified  through  land  use  planning; 

National  interest  will  best  be  served  by  retaining 
resource  lands  (public  domain)  in  Federal  ownership; 

The  Secretary  of  the  Interior  shall  manage  these 
lands  under  principles  of  multiple  use  and  sustained 
yield; 

The  management  practice  should  elicit  public  parti- 
cipation in  decision  making  processes; 

Advisory  boards  and  committees  are  deemed  necessary. 

This  act  is  divided  into  four  titles  - the  general  management 
authority,  conveyance  and  acquisition  authority,  management 
implementing  authority,  and  the  authority  to  grant  rights  of 
way . 

The  general  management  authority  gives  BLM  authority  to 
regulate  occupancy  through  permits  and  leases  (excluding 
hunting  and  fishing),  to  require  performance  bonds,  to 
require  a continuing  inventory  of  lands  and  values,  and  to 
compile  regulations  for  protecting  areas  of  environmental 
concern . 

I i 

The  conveyance  and  acquisition  authority  gives  the 
Secretary  the  authority  to  sell  national  resource  lands  if 
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the  sale  will  not  cause  needless  degradation  of  the  environ- 
ment and  if  it  meets  disposal  criteria. 

The  management  implementing  authority  provides  a working 
capital  fund  for  the  management  of  national  resource  lands, 
supplies  and  equipment  services. 

The  authority  to  grant  rights  of  way  at  market  value 
covers  reservoirs,  ditches,  canals,  pipelines,  electricity 
transmission  lines,  and  roads. 

Much  of  BLM  policy  would  be  reorganized  to  fit  the  dictates 
of  this  act.  However,  the  Bureau  does  presently  manage  their 
lands  by  the  principles  of  multiple  use.  The  recreation 
policy  includes  management  of  public  lands  having  open  space 
values  in  a manner  that  will  preserve  those  values  and  will 
make  them  available  for  appropriate  recreation  enjoyment  by 
the  public. 

B.  GENERAL  AUTHORIZATIONS 

The  public  lands  were  first  administered  by  the  General 
Land  Office  created  in  1812  (5).  Basic  legislative  authorities 
superseding  this  authority  were: 

- Taylor  Grazing  Act  - 1938  (43  USC  315)  established 
the  Grazing  Service  for  the  management  and  protection 
of  vacant  lands  for  grazing  purposes. 

President's  Reorganization  Plan  #3  of  1946 
(5  USC  133y-16)  established  the  Bureau  of  Land 
Management  by  consolidating  the  General  Land  Office 
and  the  Grazing  Service. 

1.  Authorities  for  Recreation 

a.  Classification  and  Multiple  Use  Act  of  1964  - 
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(43  USC  1411)  authorizes  the  Secretary  of 
the  Interior  to  make  the  determination  which 
lands  are  valuable  for  residential,  industrial, 
...or  public  and  shall  be  managed  in  Federal 
ownership  for  domestic  livestock  grazing,  fish 
and  wildlife  development,  industrial  develop- 
ment, mineral  production,  occupancy,  outdoor 
recreation,  wilderness  preservation  or  preserva- 
tion of  public  values  that  would  be  lost  if  the 
land  passed  from  Federal  ownership. 

b.  The  Public  Land  Sale  Act  of  1964  - 

(43  USC  1421-27)  authorizes  the  Secretary 
of  the  Interior  to  sell  public  lands  in  tracts 
of  5,120  acres  or  less  if  the  lands  are  needed 
for  orderly  growth  and  development ,... and  are 
(valiiable)  for  public  use. 

c.  Recreation  and  Public  Purposes  Act  of  1926  - 
(43  USC  - 869)  authorizes  the  Secretary  to 
make  a determination  that  land  is  to  be  used 
for  a definitely  proposed  project.  In  Alaska, 
he  can  classify  certain  classes  Qf  lands  for 
lease  or  sale  for  recreation  and  other  public 
purposes . 

d.  Accelerated  Public  Works  Act  - 

(42  USC  - 2642)  Authorizes  channeling  money  into 
economically  depressed  local  areas.  Much  of  this 
money  was  spent  on  recreation  development. 
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e.  Pierce  Act  of  193?  - 
(43  USC  315m-l,  315m-4  inclusive)  authorizes 
the  Secretary  of  the  Interior  to  lease  grazing 
lands  at  rates  set  by  him. 

f.  Small  Tract  Act  of  June  1,  1938  - 
(52  Stat.  609)  authorizes  the  Secretary  of  the 
Interior  to  lease  or  sell  certain  classes  of 
public  lands  which  he  classifies  as  chiefly 
valuable  for  residence,  recreation,  business, 
or  community  site  purposes. 

There  is  no  explicit  authority  which  gives  the  Bureau 
the  authority  to  acquire  land  for  recreation.  However,  the 
authority  is  implicit  in  the  Classification  and  Multiple 
Use  Act  of  1964,  in  the  Recreation  and  Public  Purposes  Act 
of  1926,  in  the  Accelerated  Public  Works  Act  and  in  the 
Small  Tract  Act  of  1938. 

Furthermore,  land  could  be  acquired  for  recreation 
according  to  how  it  is  classified.  For  instance,  lands 
could  be  classified  as  areas  of  public  hunting  and  fishing, 
recreation,  conservation,  science,  and  open  space  if  it 
would  assure  adequate  outdoor  recreation  resources  for  present 
and  future  generations,  and  if  the  lands  contained  scientific, 
scenic,  historic,  and  wilderness  values  which  would  be  lost 
to  the  general  public  if  transferred  out  of  Federal  ownership. 

BLM  policies  and  objectives  for  recreation  promote 
public  use  and  enjoyment  of  the  lands  in  a manner  to  protect 
the  health,  safety,  and  comfort  of  the  public  while  pre- 
serving and  protecting  natural  resource  values. 
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In  addition,  BLM  policy  is  to  do  the  following: 


a.  Encourage  state  and  local  governments  and  private 
agencies  to  develop  additional  public  facilities 
when  such  development,  is  consistent  with  long 
range  management  plans  of  the  Bureau; 

b.  Give  priority  to  undeveloped  sites,  areas  in 
localities  where  public  recreational  demand 
exceeds  available  opportunities  and  facilities, 
to  areas  adjacent  to  heavily  traveled  routes  or 
highways  near  urban  areas,  bodies  of  water,  and 
unique  scenic  attractions,  to  areas  of  natural 
and  cultural  resources. 

BLM  responsibilities  for  outdoor  recreation  areas 

follow: 

a.  Assistant  Director,  Resources  - establishes 
policy  objectives,  programs,  and  procedures 
relating  to  the  development  and  use  of  public 
lands  for  outdoor  recreation  within  the  frame- 
work of  basic  laws  and  department  policy; 

b.  Service  Center  Directors  - assist  the  Director 
in  planning,  developing  and  evaluating  technical 
standards  and  procedures ; 

c.  State  Directors  - implement  the  recreation 
management  program  within  their  jurisdiction, 
establish  state  objectives,  maintain  liaison 
with  state  agencies  and  conservation  organi- 
zations ; 


District  Managers  - implement  recreation 
program  in  line  with  policies  provided  by  the 
Director  and  the  State  Director. 


Authorities  for  Fish  and  Wildlife 


Taylor  Grazing  Act  - June  28,  1934 
(43  USC  315,  as  amended)  establishes  the 
Grazing  Service  for  the  management  and  protec 
tion  of  vacant  lands  for  grazina  purooses. 


b.  Classification  and  Multiple  Use  Act  of  1964 

(43  USC  1411)  authorizes  the  Secretary  of  the 
Interior  to  make  the  determination  which  lands 
are  valuable  for  residential,  industrial .. .or 
public  land,  which  shall  be  managed  by  the 
Federal  Government  and  which  shall  be  sold. 


Endangered  Species  Preservation  Act  of  1969,  1973 
(16  USC  668)  provides  broad  authority  and 
policy  guidance  for  a comprehensive  program  for 
the  conservation,  restoration,  and  propagation 
of  selected  species.  It  provides  for  land 
acquisition  authority  for  selected  species. 

The  1973  amendments  authorize  the  Secretary  of 
the  Interior,  in  conjunction  with  the  Secretary 
of  Commerce,  to  determine  whether  a species 
should  or  should  not  go  on  the  Endangered  Species 
List . 


d.  Public  Land  Administration  Act 

(PL  86-649)  authorizes  the  Secretary  of  the 
Interior  to  conduct  investigations  and  to  e: 


e. 


into  cooperative  agreements  involving  the 
improvement,  management,  use,  and  protection 
of  public  lands  in  those  cases  that  have  not 
already  been  expressly  authorized  or  expressly 
prohibited . 

Federal  Water  Projects  Recreation  Act 
(79  Stat.  213-213)  adds  recreation  and  reaffirms 
the  position  of  fish  and  wildlife  enhancement  as 
recognized  purposes  of  Federal  water  development 
activities . 


f.  National  Environmental  Policy  Act  of  1969 
(83  Stat.  852)  provisions  to  improve  Federal 
plans,  functions,  programs,  and  resources  by 
requiring  environmental  impact  statements  requir- 
ing the  environmental  impact  of  the  proposed 
action,  any  adverse  environmental  effects  which 
cannot  be  avoided,  alternatives  to  the  proposed 
action  relationship  between  long  term  produc- 
tivity and  short  term  uses  and  irreversible 
commitments  of  resources. 

g.  Fish  and  Wildlife  Coordination  Act  of  1958 

(82  Stat.  563)  to  provide  that  wildlife  conser- 
vation shall  receive  equal  consideration  and  be 
coordinated  with  other  features  of  water  resource 
development  programs . 

The  act  also  provides  assistance  to  and  coopera- 
tion with  Federal,  state,  public  or  private 
agencies  in  developing  and  managing  wildlife  and 
their  habitat. 
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h.  National  Wild  and  Scenic  Rivers  Act  of  1968 
(82  Stat.  906)  This  act  instituted  a National 
Wild  and  Scenic  Rivers  System  to  consist  of 
Federal,  State,  and  local  subdivision-administered 
units.  Restrictions  on  direct  and  adverse 
actions  resulting  from  construction  if  ws^er 
resource  projects  are  included.  It  provides  for 
studies  by  Interior  and  Agriculture  of  rivers 
for  inclusion  into  the  system,  and  for  studies 
for  the  proposed  areas  which  need  special 
attention . 


Administer  the  public  lands  and  multiple  use 
basis  for  the  benefit  of  all  wildlife  with 
particular  emphasis  on  the  protection  and 
restoration  of  the  habitat  of  rare  and 
endangered  species. 


All  public  lands  administered  by  the  BLM 
will  be  included  within  a Wildlife  Habitat 
area.  This  includes  Game  Ranges  set  up  by 
executive  authority  and  jointly  administered 
by  the  USF&WS. 


Cooperation  with  state  wildlife  agencies,  land 
management  agencies,  private  landowners, 
research  groups  and  conservation  organizations 


make  monetary  or  other  contributions  to 
wildlife  habitat  improvement  projects. 

BLM  responsibilities  for  fish  and  wildlife  are: 

a.  Assistant  Director,  Resources  - establishes 
programs  and  procedures  relating  to  the  use  and 
development  of  the  public  lands  for  wildlife 
within  framework  of  Departmental  policy. 

b.  Service  Centers  Directors  (Denver)  - assist  the 
Director  in  developing  and  evaluating  technical 
standards  and  procedures. 

c.  State  Directors  - implement  the  wildlife  manage- 
ment program  within  areas  of  their  jurisdiction, 
establish  stable  objectives,  programs  and 
procedures,  maintain  liaison  with  state  agencies. 

d.  District  Managers  - implement  the  District 
program. 

C.  ADMINISTRATION  AND  ORGANIZATION 

BLM  consists  of  the  Headquarters  in  Washington,  D.  C. , 
three  detached  offices  having  Bureau-wide  responsibilities, 
a basic  field  organization  of  state  and  district  offices, 
and  other  field  offices  which  perform  limited  functions 
(see  Figure  C.3.1). 

The  Washington  office  has  five  Assistant  Directors  - 
one  for  minerals  management,  one  for  resources,  one  for 
legislation  and  plans,  one  for  technical  services,  and  one 
for  administration. 
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The  recreation  program  is  one  of  seven  under  the  Assist- 
ant Director  of  Resources.  Also  included  are:  lands  and 
realty,  forestry,  watershed,  wildlife,  range,  and  resource 
coordination . 

The  Bureau  has  a State  Directors  who  are  the  line  managers 
in  the  11  Western  States  and  Alaska. 

States  are  divided  into  districts  - usually  five  or  six 
per  state  depending  on  workloads,  the  type  of  load,  use  and 
the  geography. 

1.  Planning  System 

The  planning  system  functions  on  two  levels.  The 
first  level  is  the  management  framework  plan  whose  purpose 
is  to  develop  and  record  general  planning  decisions  indicat- 
ing the  development  and  use,  or  combinations  of  uses,  which 
are  to  be  made.  These  decisions  establish  the  general  nature, 
extent,  objectives  and  goals  for  program  activities  within 
a planning  unit. 

The  second  level  of  the  planning  process  is  program 
activity  planning.  This  type  of  planning  uses  general 
guidance  from  the  management  framework  plan  and  is  prepared 
for  areas  and  specific  programs. 

Program  activity  plans  can  cover  any  one  of  nine 
areas  - lands,  minerals  and  energy,  recreation,  wildlife, 
watershed,  timbet,  forage,  fire  protection,  and  roads, 
trails,  and  landing  fields.  The  plans  include  costs, 
estimated  results,  and  alternatives. 

2.  Inventory  Systems 

The  Extensive  Phase  Inventory  of  the  Recreation 
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Information  system  consists  of  three  parts.  The  first  part 
is  the  quality  evaluation  of  recreation  use  opportunities. 

The  second  part  is  the  visitor  use  analysis.  The  third 
part  is  the  usability  evaluation.  This  system  is  not  yet 
computerized. 

3.  Classification  System 

Recreation  areas  may  be  classified  as  recreation 
lands,  recreation  sites,  resource  conservation  areas, 
natural  resources  experiment  and  research  areas,  or  national 
resource  lands. 

D . COORDINATION  WITH  OTHER  AGENCIES 

BLM  coordination  with  other  Federal  agencies  and  state 
government  for  recreation  is  not  self  evident  except  for 
policies  relating  to  exchanges  and  withdiawals  of  land  for 
public  purposes. 

E.  CONCESSIONS  AND  LEASES 

BLM  has  certain  policies  covering  leases.  Recreational, 
public  use,  or  private  leases  fall  into  two  categories  - either 
the  Recreation  and  Public  Purposes  Acts,  or  under  the  Small 
Tract  Act. 

The  Recreation  and  Public  Purposes  Acts  will  only  grant 
a lease  to  a state,  Federal  or  state  political  subdivision, 
including  counties  and  municipalities,  and  nonprofit  organi- 
zations. General  provisions  governing  recreation  are: 

1.  Any  staLe  may  acquire  not  more  than  6400  acres, 
not  involving  more  than  three  sites; 

2.  Any  nonpront  corporation  may  acquire  not  more 
than  640  acres  for  oubiic  ourposes; 
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3.  All  rentals  under  leases  will  be  fair  and  reason- 
able and  will  be  based  upon  the  fair  market  value 
or  upon  consideration  of  the  purpose  of  use; 

4.  The  length  of  lease  shall  not  exceed  25  years; 

5.  Leases  are  terminable  for  failure  to  comply  with 
the  terms  of  the  lease. 

The  Small  Tract  Act  promotes  "the  beneficial  utilization 
of  the  public  lands."  Small  tract  activity  (including  summer 
homes)  has  to  be  considered  in  light  of  the  effect  upon  the 
natural  resources.  To  this  end,  small  tract  sites  must  be 
coordinated  with  local  governmental  agencies.  Leases  may 
be  made  to  individuals,  associations  and  corporations  and 
any  government  subdivision. 

General  Provisions  are  : 

No  tract  shall  be  larger  than  lh  acres; 

Rights  of  way  for  roads  and  public  utilities 
must  be  at  least  50  feet  along  the  boundaries 
of  the  tract; 

Every  application  must  be  accompanied  by  a 
filing  fee  and  advance  payment  according  to  the 
length  of  term; 

Terms  of  lease  shall  not  exceed  20  years; 

The  minimum  rental  is  $100.00  per  year  for 
business  sites  and  $25  per  year  for  other  sites ; 

Leases  over  5 years  must  provide  for  construction 
of  improvements; 
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Leases  may  be  cancelled  by  an  authorized  officer 
if  the  leasee  has  failed  to  comply  with  the 
agreement. 

Even  though  vacation  homes  have  been  included  as  a part 
of  the  small  tract  provisions,  it  is  now  the  policy  that 
vacation  sites  are  no  longer  offered  by  the  Bureau  of  Land 
Management. 

Provisions  for  concessions  and  other  commercial  opera- 
tions are  of  two  kinds.  The  first  is  the  general  provision 
covering  the  BLM,  the  second  is  a special  executive  order 
applying  to  the  Lower  Colorado  Land  Use  program.  General 
provisions  are: 

1.  Special  land  use  permits  are  revocable  at  the 
discretion  of  an  authorized  officer  of  the  BLM; 

2.  Permits  shall  contain  stipulations  necessary  to 
protect  the  natural  resources; 

3.  The  permittee  is  liable  for  damage  or  injury  to 
persons  and  property; 

4.  Rentals,  except  to  Federal  and  state  governments, 
are  to  be  paid; 

5.  At  termination  of  permit,  permittee  may  remove  all 
improvements . 

The  Lower  Colorado  Land  Use  program  is  operated  by  the 
BLM.  BLM  develops  and  implements  recreation  and  wildlife 
plans  in  consultation  with  the  BuRec.  BLM  approves  all 
50  year  recreational  leases  and  special  permits.  They  also 
coordinate  the  issuance  of  leases  by  other  bureaus  with 
respect  to  Federal  agency  lands. 
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F.  FEES 

The  authorization  for,  and  the  extent  of,  admission  fees 
at  Federal  projects  is  generally  contained  in  the  Land  and 
Water  Conservation  Fund  Act  of  1965  (P.L.  88-578) , as  amended. 

The  Act  has  been  amended  several  times  in  the  last  two 
years,  the  last  amendment  being  P.L.  93-303,  approved  on 
7 June  1974.  It  provides  for  admission  fees  at  designated 
units  of  the  National  Park  System  and  at  National  Recreation 
Areas  of  the  USFS.  The  act  explicitly  states  "no  admission 
fee  of  any  kind  shall  be  charged  or  imposed  for  entrance 
into  any  other  Federally  owned  areas  which  are  operated  and 
maintained  by  a Federal  agency  and  used  for  outdoor 
recreation. " 

User  fees  have  been  charged  by  BLM  on  the  basis  of  com- 
parable fees  in  the  areas.  Fees  are  determined  and  charged 
by  the  State  Director  according  to  the  sophistication  of  the 
facilities  provided. 

G.  UNIT  COSTS 

There  seems  to  be  no  explicit  unit  cost  requirement  in 
the  budgetary  process.  BLM  uses  incremental  budgeting  for 
program  enhancement  and  has  not  developed  unit  costing.  BLM 
supplied  the  following  budgetary  information.  The  1975  data 
is  used  as  a base.  The  field  and  the  Washington  office  add 
incremental  estimates  from  which  Washington  derives  the 
departmental  initial  allowance.  The  initial  allowance  plus 
the  1975  base  = current  1976  program  sent  to  the  Office  of 
Management  and  Budget  (see  Figure  C.3.2). 


A budget  breakdown  of  appropriated  funds  for  recreation 
and  wildlife  from  FY  1966  through  FY  1974  follows  (see 
Figure  C. 3. 3) . 
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Figure  C.3.3  Funding  of  BLM  Recreation  Programs  by  Year 


H.  PAYMENTS  IN  LIEU  OF  TAXES 

BLM  has  several  provisions  for  payments  to  local  govern- 
ments in  lieu  of  taxes.  They  are  as  follows  with  budget 
information  at  the  end  of  each  item  in  the  following  format 
((1973  actual,  1974  estimate,  1975  estimate))  (16): 

1.  Leasing  of  grazing  lands  - state,  county,  and 
privately  owned  grazing  lands  that  are  inter- 
mingled with  public  grazing  lands  are  managed 
on  a leased  basis  within  the  limits  of  receipts 
from  such  arangements  (43  USC  315m) 

(U,  -)). 

2.  Payments  to  Oklahoma  (royalties)  - the  State  of 
Oklahoma  is  paid  37^%  of  the  Red  River  oil  and 
gas  royalties  in  lieu  of  state  and  local  taxes  on 
Kiowa,  Comanche,  and  Apache  tribal  funds  to  be 
used  for  construction  and  maintenance  of  public 
roads  and  support  of  public  schools  (44  Stat.  740) 

( (-,  D). 

3.  Payments  of  Coos  and  Douglas  Counties,  Oregon, 

from  receipts,  Coos  Bay  Wagon  Road  grant  lands  - 
Out  of  receipts  from  these  lands,  payments  in  lieu 
of  taxes  are  made  to  Coos  and  Douglas  Counties  for 
schools,  roads,  highways,  bridges,  and  port  dis- 
tricts (53  Stat.  753-754)  ((520,  525,  525)). 

4.  Payments  to  counties  of  Oregon  and  California 
grant  lands  - 50%  of  receipts  of  these  grant  lands 
are  paid  to  the  counties  ((37,667;  47,191;  57,500)). 

5.  Payments  to  states  (proceeds  of  sales)  - The  states 
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are  paid  5%  of  the  net  proceeds  from  sale  of  public 
land  and  public  land  products  (31  USC  711) 

((261,  329,359))  . 

6.  Payments  to  the  states  from  grazing  receipts  of 

public  lands  outside  grazing  districts  - The  States 
are  paid  50%  of  the  grazing  fee  receipts  from  public 
domain  lands  outside  grazing  districts.  (43  USC 
315)  ((449,576,690)). 

7.  Payments  to  states  from  grazing  receipts  of  public 
lands  within  grazing  districts  - States  are  paid  12% 
of  grazing  fee  receipts  from  grazing  district  lands 
within  their  boundaries  (43  USC  315b,  315i) 

( (524,610,777) ) . 


8. 


9. 


10. 


Payments  to  states  from  receipts  under  mineral 
leasing  out  - Alaska  is  paid  90%  after  payment 
into  the  Alaska  Native  fund  and  other  states  are 
paid  37*5%  of  the  receipts  from  bonuses,  royalties, 
and  rentals  resulting  from  the  development  of 
mineral  resources  ((56,227;  54,388;  58,734)). 

Payments  to  states  from  grazing  receipts  of  public 
lands  within  grazing  districts  miscellaneous  - 
States  are  paid  specifically  determined  amounts 
from  grazing  fee  receipts  when  payment  is  not 
feasible  on  a percentage  basis  (43  USC  315) 

((4,  4,  8)). 


Payments  to  counties,  National  Grasslands 
received  from  use  of  submarginal  lands  - 
counties  for  school  and  road  purposes  ( (2 


- Revenues 
25%  paid  to 
04,242,311) ) . 
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11.  Expenses,  Public  Land  Administration  Act  - P.L.  86- 
940  - permanently  appropriated  cdrtain  moneyes  to 
the  Secretary  of  the  Interior.  Moneys  received  in 
forfeiture  of  such  lands  or  for  road  maintenance 
are  available  for  necessary  forest  improvement, 
protection,  and  rehabilitation  and  for  road  main- 
tenance. Moneys  collected  on  Oregon  and  California 
grant  lands  are  available  for  these  lands  only 
((1,831;  1,200;  1,200)). 
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C. 4 PROFILE  OF 

U.  S.  FISH  AND  WILDLIFE  SERVICE 

A.  INTRODUCTION 

The  U.  S.  Fish  and  Wildlife  Service  (USF&WS)  was  estab- 
lished in  the  Department  of  the  Interior  on  8 August  1956 
by  the  Fish  and  Wildlife  Act  of  1956,  as  amended  (16  USC  742) 
and  reorganized  by  PL  93-271.  The  Act  also  established  a 
comprehensive  national  fish  and  wildlife  policy.  The  Act 
states : 

"The  Bureau  (now  USF&WS)  is  responsible  for 
improving  and  maintaining  fish  and  wildlife 
resources  by  proper  management  of  migratory 
birds  and  other  wildlife;  control  of  popula- 
tion imbalances  and  fulfilling  the  public 
demand  for  recreational  fishing  while  main- 
taining the  Nation's  fisheries  at  a level  and 
in  a condition,  that  will  assure  their  continued 
survival . " 

The  Act  also  directs  the  Secretary  of  the  Interior  to  acquire 
National  Wildlife  Refuge  lands. 

Other  important  acts  related  to  recreation,  fish,  and 
wildlife  land  acquisition  are: 

Migratory  Bird  Conservation  Act  1929  (16  USC  715) 
establishes  a Migratory  Bird  Conservation  Committee 
to  approve  recommended  areas  for  acquisition,  develop- 
ment, and  maintenance  as  migratory  bird  refuges. 

Fish  and  Wildlife  Coordination  Act  of  1934  (16  USC 
661-666)  amended  1946,  1958,  and  1965.  Authorizes 
assistance  to  Federal,  State,  and  other  agencies  in 
development,  protection,  rearing  and  stocking  fish 
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and  wildlife  on  all  Federal  lands.  It  authorizes 
Federal  water  resource  agencies  to  acquire  land 
in  connection  with  water  use  projects  specifically 
for  the  conservation  and  enhancement  of  fish  and 
wildlife.  The  Act  required  consultation  with  the 
Bureau  of  Sport  Fisheries  and  Wildlife  and  with  the 
wildlife  agency  of  any  State  where  waters  are  pro- 
posed or  authorized  to  be  impounded,  diverted, 
channelized,  or  otherwise  controlled  and  modified 
by  any  Federal  agency. 

Migratory  Bird  Hunting  Stamp  Act  of  1934  (Duck  Stamp 
Act  - 16  USC  718)  authorizes  acquisition  of  water- 
fowl  production  areas  through  the  use  of  duck  stamp 
revenue.  (Migratory  Bird  refuges  are  also  acquired 
through  Duck  Stamp  revenue) . 

Federal  Aid  in  Wildlife  Restoration  Act  of  1937  (16 
USC  669)  (Pittman-Robertson  Act)  provides  Federal 
aid  to  the  States  through  a Wildlife  Restoration 
Fund.  The  revenue  from  an  excise  tax  on  guns  and 
ammunition  is  provided  to  the  States  on  a matching 
basis  for  land  acquisition,  research,  development 
and  management  projects. 

Federal  Aid  in  Fish  Restoration  Act  (Dingell- Johnson) 
(16  USC  777)  provides  Federal  aid  to  the  States 
in  sport  fish  restoration  work.  Funds  from  an  excise 
tax  on  certain  items  of  sport  fishing  tackle  are 
provided  to  States  for  land  acquisition,  research, 
development,  and  management. 
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Refuge  Recreation  Act  of  1962,  as  amended  (16  USC 
460)  directs  the  Secretary  to  administer  refuges, 
hatcheries,  and  other  conservation  areas  for  recrea- 
tional use,  when  such  administration  does  not  inter- 
fere with  an  area's  primary  use.  It  also  authorizes 
acquisition  of  lands  adjacent  to  existing  conserva- 
tion areas  for  recreational  development  and  to  protect 
natural  resources  of  the  refuge. 

Federal  Water  Project  Recreation  Act  of  1965  (16  USC 
4602) . Declares  the  intent  of  Congress  that  re- 
creation and  fish  and  wildlife  enhancement  shall  be 
fully  considered  purposes  of  Federal  water  develop- 
ment projects.  This  Act  provides  for  expenditure 
of  Federal  water  project  funds  for  land  acquisition 
needed  to  establish  refuges  for  migratory  waterfowl 
and  authorizes  the  Secretary  to  provide  facilities 
for  outdoor  recreation  and  fish  and  wildlife  at  all 
reservoirs  under  his  control  except  those  within 
National  Wildlife  Refuges. 

Other  acts  related  to  recreation,  fish  and  wildlife  in- 
clude : 

- Wilderness  Act  of  1964  (16  USC  1131-1136)  directs 
the  Secretary  of  the  Interior,  within  10  years,  to 
review  every  roadless  area  of  5,000  or  more  acres 
within  National  Wildlife  Refuges  and  game  refuges 
and  to  make  recommendations  to  Congress  for  inclusion 
into  the  wilderness  system. 

National  Wildlife  Refuge  System  Administration  Act  of 
1966  (16  USC  668) . Provides  guidelines  and  direc- 
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tives  for  the  administration  of  all  areas  of  the 
National  Wildlife  Refuge  System,  including  areas 
for  the  conservation  of  fish  and  wildlife  that 
are  threatened  with  extinction. 

Estuary  Protection  Act  (16  USC  1221-1226) . 

Authorizes  the  Secretary  to  study  and  inventory  es- 
tuaries of  the  United  States.  It  also  authorizes 
the  Secretary  to  enter  into  cost  sharing  agreements 
with  States  and  subdivisions  for  permanent  manage- 
ment of  estuarine  areas  in  their  possession. 

Endangered  Species  Conservation  Act  of  1969,  (16 

USC  668) . Provides  broad  authority  and  policy  gui- 
dance for  a comprehensive  program  for  the  conserva- 
tion, restoration,  and  propagation  of  selected  spe- 
cies. It  provides  land  acquisition  authority  for 
selected  species  of  native  animals  threatened  with 
extinction. 

Endangered  Species  Act  of  1973.  The  Secretary  of  the 
Interior  shall  determine  whether  a species  is  or  is 
not  endangered.  In  making  this  determination,  the 
Secretary  of  the  Interior  shall  consult  with  the 
Secretary  of  Commerce.  The  Secretary  of  the  Interior 
shall  establish  a program  to  conserve  any  fish  or 
wildlife  listed  as  endangered.  He  shall  also  use  any 
vested  land  acquisition  authority  to  conserve  fish 
and  wildlife. 

National  Environmental  Policy  Act  of  1969  (PL  91-190) . 
Required  all  Federal  agencies  to  consult  with  each 
other.  It  also  requires  them  to  include  in  every 


report  a detailed  statement  on  the  environmental 
impact  of  the  proposed  action,  any  adverse  environ- 
mental affects  which  cannot  be  avoided,  alternatives 
to  the  proposed  action,  relationship  between  short 
term  uses  and  long  term  productivity,  and  any 
irreversible  commitments  of  resources  involved  in  the 
proposed  action. 


B.  ADMINISTRATION  AND  ORGANIZATION 


General.  The  U.  S.  Fish  and  Wildlife  Service  has 
been  comprised  of  the  two  Bureaus:  - a Bureau  of 

Commercial  Fisheries  responsible  for  commercial 
fisheries  which  was  transferred  to  NOAA,  and  a 
Bureau  of  Sport  Fisheries  and  Wildlife  (renamed 
Fish  and  Wildlife  Service  PL  93-271)  responsible 
for  wild  birds,  mammals  (except  those  marine 
mammals  which  are  the  responsibility  of  the  Bureau 
of  Commercial  Fisheries)  and  sport  fisheries.  The 
functions  fo  the  Service  are  administered  under 
the  supervision  of  the  Assistant  Secretary  for 
Parks,  Fish  and  Wildlife. 


Fish  and  Wildlife  Service.  USF&WS  aids  in  the 
conservation  of  the  Nation's  fish  and  wildlife.  Its 
activities  include  findings  in  the  development  and 
management  of  a system  of  National  Wildlife  Refuges 
for  migratory  birds  and  endangered  species  of  mammals; 
the  management  of  populations  of  migratory  game  birds 
and  the  application  of  research  necessary  for  perpe- 
tuation and  enhancement  of  fish  and  wildlife  resources 


The  USF&WS  is  composed  of  the  headquarters  office  in 
Washington,  D.  C.,  and  a field  organization  (See  Figure  C. 
4.1).  There  are  seven  regions  and  an  Alaska  Office  in  the 
continental  United  States  and  approximately  500  field  instal- 
lations including  wildlife  refuges,  fish  hatcheries,  and 
research  laboratories.  The  service  is  headed  by  a Director. 
The  regions  are  under  the  direction  and  supervision  of  Re- 
gional Directors,  who  report  to  the  Director.  The  field  in- 
stallations, except  for  those  engaged  in  research,  are  super- 
vised by  the  Regional  Directors.  All  installations  engaged 
in  research  report  to  the  Division  of  Sport  Fisheries  or  the 
Division  of  Wildlife  in  the  headquarters  office. 

The  Washington  office  consists  of  seven  divisions  - the 
Research-Environment,  the  Federal  Assistance,  the  Fish  and 
Wildlife  Management,  the  Public  Affairs,  the  Planning  and  Bud- 
get, the  Administration,  and  the  Office  of  Legislative  Ser- 
vices. 

The  Division  of  Ecological  Services  is  the  represe.  iative 
of  the  USF&WS  in  connection  with  Federally-planned  or  Fede- 
rally-licensed water  development  projects.  It  must  deal 
directly  with  agencies  planning  these  projects  in  order  to 
insure  adequate  consideration  of  fish  and  wildlife.  During 
investigation  and  report  preparation,  the  Division  contacts 
the  appropriate  agency  to  obtain  information  concerning  the 
proposed  water  development. 

Federal  coordination  is  as  follows: 

a.  Bureau  of  Reclamation.  The  BuRec  plans  and 

directs  the  construction  of  projects  concerned 
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primarily  with  irrigation,  hydroelectric  power, 
and  domestic  water  supply  in  the  17  western  States 
and  Alaska.  By  arrangement  with  the  Corps  of 
Engineers,  allocations  for  storage  of  floodwaters 
also  are  included  in  plans  for  many  Bureau 
reservoirs.  In  studying  and  reporting  on  these 
plans,  the  Division  of  Ecological  Services 
should  cooperate  closely  with  the  BuRec's  District, 
Regional,  and  Central  offices. 

Corps  of  Engineers.  The  Corps  plans  and  directs 
the  construction  of  projects  concerned  primarily 
with  flood  control,  navigation,  hydroelectric 
power,  and  municipal  water  supply.  The  Division 
of  Ecological  Services  cooperates  with  the 
Corps'  Division  and  Central  offices.  Since  the 
Corps  is  an  agency  of  the  Department  of  the  Army, 
coordination  of  effort  is  handled  by  inter-agency 
field  committees  and  by  the  Interagency  Committee 
on  Water  Resources  at  Washington  level. 

Forest  Service.  Coordination  with  Agriculture  on 
USFS  projects  generally  is  restricted  to  review 
of  completed  reports  in  accordance  with  estab- 
lished interagency  procedure.  In  the  case  of 
special  water-use  permits  on  National  Forest 
lands,  the  Division  of  Ecological  Services  is 
requested  by  the  USFS  to  review  proposed  plans 
and  to  suggest  measures  necessary  to  protect 
fish  and  wildlife  resources  of  the  area. 
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FPC.  Relationships  of  the  Division  of  Ecologi- 
cal Services  with  the  FPC  differ  from  those  with 


the  BuRec,  the  Corps,  and  the  Department  of 
Agriculture  in  that  the  FPC  does  not  construct 
water-use  projects.  Under  terms  of  the  Federal 
Power  Act,  the  FPC  is  authorized  to  issue  pre- 
liminary permits  and  to  grant  licenses  for  power 
projects  sponsored  by  non-Federal  interests  which 
would  affect  public  lands  and  reservations  of 
the  United  States,  utilize  the  surplus  water  or 
waterpower  from  any  Government  dam.  Applications 
for  licenses  or  permits  for  such  projects  are 
submitted  to  the  Department  of  the  Interior  by 
the  FPC  for  determination  as  to  how  the  projects 
will  affect  the  interests  of  various  Interior 
agencies.  The  Division  of  Ecological  Services 
refers  these  applications  to  the  appropriate 
Regional  Office  for  preparation  of  a draft  of 
the  USF&WS's  report  to  the  Secretary. 


BOR.  USF&WS  will  conduct  investigations  and 
prepare  reports  concerning  the  fish  and  wildlife 
aspects  of  water  resources  projects.  These 
reports  will  include  such  things  as  present  and 
future  demand  for  hunting,  fishing,  and  other 
recreation  uses  of  fish  and  wildlife,  existing 
and  prospective  supplies  of  fish  and  wildlife 
resources;  recommended  measures  for  the  conserva- 
tion, development,  and  utilization  of  fish  and 
wildlife  resources;  and  anticipated  benefits  and 


costs  in  dollars. 
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The  BGR  will  conduct  investigations  and  pro- 
pose reports  to  construction  agencies  concerning 
the  total  outdoor  recreation  aspects  of  water 
resource  projects.  These  reports  will  cover 
the  conservation,  development,  and  utilization  of 
land  and  water  for  general  and  specialized  out- 
door recreation  purposes. 

f.  TVA . Memorandum  of  Agreement  - 1968  provides 
for  cooperation  between  TVA's  Fish  and  Wildlife 
Branch  and  the  Southeastern  Regional  Office  of 
the  Fish  and  Wildlife  Service.  The  two  agencies 
are  to  meet  and  jointly  review  fish  and  wildlife 
aspects  of  TVA's  proposed  water-control  projects. 

In  general,  it  has  been  found  that  there  is  a need  for  more 
complete  consultation  and  study  on  wildlife  effects.  The  con- 
sultation and  study  requirements  have  not  been  adequately 
implemented  in  three  reports  (Report  to  the  Subcommittee  on 
Fisheries  and  Wildlife  Conservation  and  the  Environment  - 
Committee  on  Merchant  Marine  and  Fisheries  - House  of  Repre- 
sentatives of  the  Comptroller  General  of  the  United  States, 

8 March  1974  pp.  16-18)  . 

a.  Lack  of  consultation  and  adequate  study  on  Section 
10  permits  to  build  any  facility  on  navigable 
water  by  any  individual  holder  of  permits.  Of 
the  permits  reviewed  by  Fish  and  Wildlife,  many 
reports  did  not  quantify  wildlife  and  habitat 
losses  and  damages,  recommend  specific  measures 
to  minimize  these  losses  and  damages  or  identify 
opportunities  to  improve  wildlife. 
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b.  Although  development  agencies  consulted  wildlife 
agencies  on  Federally  funded  projects  and  on 
certain  permits,  the  wildlife  agencies  did  not 
adequately  study  the  expected  losses,  damages  or 
opportunities  for  enhancement. 

c.  Development  agencies  sometimes  significantly 
modified  their  projects  without  consulting  the 
wildlife  agencies. 

USF&WS  coordination  with  state  agencies  is  as  follows: 

When  a Regional  Office  is  contacted  by  a project- 
planning agency  for  an  expression  as  to  what  interest  the 
USF&WS  may  have  in  a proposed  project,  the  Division  of  Ecolo- 
gical Services  contacts  the  head  of  the  state  conservation 
department  if  it  appears  that  fish  and  wildlife  interests  may 
be  affected. 

The  agency  may  suggest  joint  field  examinations, 
exchange  of  data,  an  expression  of  the  state's  interest  in 
the  project,  and  correlation  of  the  state's  report  or  state- 
ment with  that  of  USF&WS.  When  appropriate,  the  state  may 
assist  in  the  preparation  of  the  USF&WS  report,  and  in  all 
cases  such  a report  is  sent  to  the  state  for  review  and 
comment  prior  to  its  final  processing. 

Land  acquisition  and  development  projects  which  are 
submitted  for  financial  assistance  by  USF&WS  will  be 
reviewed  for  consistency  with  the  statewide  comprehensive 
outdoor  recreation  plan. 
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3.  Analysis  of  Projects  Effects 


I 

I I 


i ' 


t- 


I 

1 


The  USF&WS  includes  in  its  project  reports  to  the 
BuRec  and  to  the  Corps  its  finding  as  to  the  value  of  the 
fish  and  wildlife  benefits  expected  to  be  provided  each  year 
overthe  life  of  the  project.  This  evaluated  benefit  is  then 
used  by  the  BuRec  or  the  Corps  in  the  economic  justification 
for  the  project  in  the  benefit-cost  ratio.  It  also  is  used 
as  a basis  for  allocating  a share  of  the  cost  to  fish  and 
wildlife  conservation  and  improvement. 

The  Fish  and  Wildlife  Coordination  Act  then  requires 
the  Federal  Construction  Agency  to  make  a finding  as  to  the 
part  of  the  project  costs  allocated  to  fish  and  wildlife,  if 
any,  which  should  be  reimbursed  by  non-Federal  fish  and  wild- 
life agencies  or  interests. 

Generally,  on  wildlife  management  areas  under  either 
State  or  Federal  administration,  the  Federal  project  should 
not  be  expected  to  fund  costs  beyond  a period  of  5 years  for 

(1)  maintaining  food  and  cover  plantings  for  upland  game  and 

(2)  replanting  waterfowl  food  plants.  All  other  operation 
and  maintenance  costs  should  be  borne  by  the  state  or  Federal 
agency  administering  the  wildlife  management  area.  This 
would  include  the  O&M  costs  of  structures,  such  as  buildings 
and  fences  which  might  have  been  constructed  at  project  cost 
as  well  as  salaries  of  employees  managing  or  patrolling  the 
area. 

Also,  operation  and  maintenance  costs  of  additions 
to  existing  management  areas  or  replacements  for  management 
areas  destroyed  should  be  borne  by  the  state  or  Federal  agency 
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administering  such  areas.  Generally,  such  costs  represent 
merely  a continuation  of  the  costs  which  these  agencies  have 
been  bearing  on  the  existing  areas. 

Operation  and  maintenance  costs  of  measures  closely 
associated  with  project  structures  which  were  constructed  at 
Federal  project  cost  should  be  funded  by  the  project  through- 
out the  project  life. 

C.  FEES  AND  CHARGES 

The  authorization  for,  and  the  extent  of  admission  fees 
and  recreation  use  fees  at  Federal  projects  is  general  con- 
tained in  the  Land  and  Water  Conservation  Fund  Act  of  1965 
(PL  88-578) , as  amended.  It  has  been  amended  several  times 
in  the  last  two  years,  the  last  amendment  being  PL  93-303, 
approved  on  7 June  1974.  In  its  present  form  Section  4(a) 
covering  admission  fees  reads  as  follows: 

"Entrance  or  admission  fees  shall  be  charged 
only  at  designated  units  of  the  National  Park 
System  administered  by  the  Department  of  the 
Interior  and  at  National  Recreation  Areas  ad- 
ministered by  the  Department  of  Agriculture. 

No  admission  fees  of  any  kind  shall  be  charged 
or  imposed  for  entrance  into  any  other  Federally 
owned  areas  which  are  operated  and  maintained  by 
a Federal  agency  and  used  for  outdoor  recreation." 

The  National  Wildlife  Refuge  system  does  accommodate  wild- 
life-oriented outdoor  recreation  wherever  there  is  no  con- 
flict with  wildlife  values. 

16  USC  460k  governs  recreational  use  of  fish  and 
wildlife  areas  provided  that  public  recreation  is  practicable 
and  not  inconsistent  with  other  previously  authorized  Federal 
operations  or  with  primary  objectives. 
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Refuges,  hatcheries,  game  ranges,  and  other  conservation 
areas  shall  be  used  during  any  fiscal  year  for  those  forms  of 
recreation  that  are  not  directly  related  to  the  primary  pur- 
poses if  the  Secretary  had  determined  (16  USC  460k) : 

That  such  recreational  use  will  not  interfere 
with  the  primary  purpose  for  which  the  areas 
were  established. 

That  funds  are  available  for  the  development, 
operation,  and  maintenance  of  the  permitted 
forms  of  recreation. 

Furthermore,  the  Secretary  may  establish  reasonable  charges 
and  fees  and  issue  permits  for  public  use  of  national  wild- 
life refuges,  game  ranges,  national  fish  hatcheries,  and 
other  conservation  areas  administered  by  USF&WS. 

D.  UNIT  COSTS 

There  seems  to  be  no  explicit  unit  cost  requirement  in 
the  budgetary  process.  USF&WS  uses  incremental  budgeting  for 
program  enhancement  and  has  not  developed  unit  costing. 

Sources  of  funding  are  as  follows:  (OMB  Release  1975 

budgets  for  Federal  agencies  in  summary  form)  general  and 
special  funds  "for  expenses  necessary  for  scientific  and 
economic  studies,  conservation,  management,  investigation, 
protection,  and  utilization  of  sport  fishing  and  wildlife 
resources,  and  for  the  performance  of  other  authorized  funds." 

All  expenditures  of  USF&WS  are,  by  definition,  related  to 
the  responsibility  for  improving  fish  and  wildlife  resources 
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by  proper  management.  The  direct  program  operating  activity 
budgets  are,  however,  reported  in  the  OMB  Release  of  1975 
Budgets  in  Summary  Form  as  follows: 


1973  actual 

1974  est. 

1975  es- 

Direct  program: 

$ 

$ 

$ 

1.  Habitat  preservation 

11,520 

12,408 

16,001 

2.  Wildlife  resources 

34,674 

38,288 

45,642 

3.  Fishery  resources 

19,663 

21,340 

23,123 

4.  Endangered  species 

4,195 

4,660 

5,527 

5.  Interpretation  and 
recreation 

6,005 

5,670 

6,089 

6.  Administration 

3,227 

3,623 

3,913 

Total  direct  program 

79,284 

85,989 

101,295 

Funding  for  land  acquisition  and  payments  in  lieu  of 
taxes  falls  into  the  following  accounts  with  budget  data  in 
thousands  of  dollars  at  the  end  of  each  category  in  the 
following  format  (1973  actual,  1974  est.;  1975  est.): 

1.  Migratory  bird  conservation  account. 

Receipts  from  the  sale  of  Federal  hunting  stamps 
are  set  aside  in  the  Migratory  bird  conservation 
account.  (A)  Printing  and  sale  of  hunting  stamps.  - 
The  Postal  Service  is  paid  the  cost  of  printing, 
sale,  and  accounting  for  the  migratory  bird  hunting 
stamps  ((367;  450;  475)).  (B)  Acquisition  of  re- 

fuge and  other  areas.  - Receipts  in  excess  of 
Postal  Service  expenses  are  available  for  costs 
of  location  and  acquisition  of  migratory  bird  re- 
fuges and  waterfowl  production  areas  ((11,770; 
18,550;  14,296)). 

2.  Federal  aid  in  fish  restoration  and  management. - 
Assistance  is  given  to  States,  Puerto  Rico,  Guam, 
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and  the  Virgin  Islands  by  appropriation  of  funds 
for  research  and  management  equal  to  the  revenue 
of  the  10%  excise  tax  on  sport  fishing  tackle. 
States  are  reimbursed  up  to  75%  of  the  cost  of 
approved  fish  restoration  and  management  pro- 
jects, including  research  into  fish  culture, 
formulation  of  restocking  plans,  and  acquisition 
and  improvement  of  fish  habitat  (16  USC  7772- 
k)  . ((13,518;  14,365;  17,310)). 

Federal  aid  in  wildlife  restoration.-  Assistance 
is  given  to  States,  Puerto  Rico,  Guam,  and  the 
Virgin  Islands  by  appropriation  of  funds  for 
wildlife  restoration  equal  to  the  11%  excise 
tax  on  the  manufacture  of  fire-arms  and  ammuni- 
tion. States  are  reimbursed  up  to  75%  of  the 
cost  of  approved  wildlife  restoration  projects, 
including  acquisition  and  development  of  land 
and  water  areas  for  wildlife  management  research 
(16  USC  669-669j) , and  approved  hunter  safety 
programs  (PL  91-503) . ((38,762;  45,000; 

50,400) ) . 

National  wildlife  refuge  fund.-  The  Refuge  Revenue 
Sharing  Act  (16  USC  715s)  authorized  the  expendi- 
tures of  revenue  from  the  sale  of  products  from 
the  National  Wildlife  Refuge  System.  Part  of 
the  net  proceeds  of  refuge  products  is  paid  to 
counties  in  which  refuges  are  located  for  benefit 
of  public  schools  and  roads.  Payment  is  based 
on  25%  of  the  proceeds  or  0.75%  of  the  value  of 
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lands  acquired  in  fee,  whichever  is  larger.  The 
balance  of  the  proceeds  is  available  for  manage- 
ment of  the  refuge  system  and  for  enforcement  of 
the  Migratory  Bird  Treaty  Act.  ((4,320;  4,481; 
4,600) ) . 

5.  Proceeds  from  sales.  ((0;  15;  15)). 
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C . 5 PROFILE  OF 
TENNESSEE  VALLEY  AUTHORITY 
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A.  GENERAL 


The  Tennessee  Valley  Authority  (TVA)  is  a public  corp- 
oration. The  Federal  corporation  was  created  as  a regional 
resource  development  agency.  Its  autonomy  and  flexibility, 
characteristic  of  a private  corporation,  was  believed 
necessary  to  achieve  multiple  regional  development  ob- 
jectives . 

The  TVA  Board  of  Directors  consists  of  three  members 
appointed  by  the  President  with  the  consent  of  the  Senate. 

The  President  designates  one  member  as  Chairman.  The 
Board  is  a working  Board  with  member  salaries  at  $38,000 
(the  Chairman  receives  $40,000).  The  Board  decides  upon 
major  policies,  programs  and  activities.  Appropriations  are 
made  by  Congress  for  the  non-power  activities  after  a detailed 
examination  of  the  proposed  TVA  budget  by  OMB.  The  General 
Manager  and  employees  of  TVA  are  appointed  by  the  Board 
and  serve  at  the  pleasure  of  the  Board. 

B.  STATUTORY  AUTHORITY  AND  RESPONSIBILITIES 

The  statutory  authority  for  the  TVA  is  the  Tennessee 
Valley  Authority  Act  (48  Stat.  58  (18  May  1933)  as  amended) . 

The  stated  purpose  of  the  Act  is  "To  improve  the  navi- 
gability and  to  provide  for  the  flood  control  of  the 
Tennessee  River;  to  provide  for  reforestation  and  the  proper 
use  of  marginal  lands  in  the  Tennessee  Valley;  to  provide  for 
the  agricultural  and  industrial  development  of  said  valley ; 
to  provide  for  the  national  defense  by  the  creation  of  a 
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corporation  for  the  operation  of  Government  properties  at 
and  near  Muscle  Shoals  in  the  State  of  Alabama;  and  for 
other  purposes." 

Recreation  was  not  specified  as  a major  purpose 
of  TVA  programs,  yet  there  was  early  recognition  that  the 
construction  of  a water  control  system  for  the  Tennessee 
River  would  create  a whole  new  range  of  recreation  oppor- 
tunities unfamiliar  to  the  inland  region  (1) . 

C.  ADMINISTRATIVE  ORGANIZATION 

As  an  independent  agency  chartered  by  the  Federal 
government,  the  Board  of  Directors  is  the  basic  policy-making 
body.  The  Board  is,  however,  directly  responsible  to  the 
President  who  appoints  its  members  subject  to  the  consent 
of  the  Senate.  The  TVA  budget  for  non-power  functions  is 
appropriated  by  the  Congress  and  is  subject  to  full  review 
by  the  Office  of  Management  and  Budget. 

The  administration  of  the  TVA  is  centralized  from  a 
policy-making  standpoint  but  district  activities  are  main- 
tained for  the  purpose  of  implementing  policies.  The  basic 
organization  of  the  TVA  is  shown  in  Figure  C.5.1  (2). 

D.  BUDGETS,  SOURCE  OF  FUNDING  AND  UNIT  COSTS 

The  TVA  power  production  and  distribution  is  a self- 
sustaining  program  that  sells  power  at  wholesale  to  110 
municipal  and  50  cooperative  electric  distribution  systems. 

It  also  sells  power  direct  to  about  50  industries  and  10 
federal  installations  with  large  or  unusual  power  require- 
ments. For  1973,  power  revenue  was  $749  million  and  expenses 
were  $643  million.  The  net  income  of  $106  million  provided 
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the  $20  million  repayment  to  the  U.  S.  Treasury  and  the 
statutorily  required  rate  of  return  on  borrowings  in  the 
amount  of  $54  million.  The  remaining  $32  million  increased 
the  equity  capital  invested  in  the  power  system.  The  power 
funding  is  separately  treated  as  a special  fund  and  is  not 
subject  to  the  appropriation  cycle. 

The  non-power  portion  of  the  TVA  budget  is  appro- 
priated by  Congress.  The  summary  of  that  budget  as  taken 
from  the  submission  to  Congress  is  shown  in  Figure  C.5.2. 

The  "recreation  development"  and  "fisheries  and  waterfront 
resources  development"  elements  are  a part  of  the  broader 
sub-program  of  "water  resources  development"  which  is  a part 
of  the  Regional  Development  Program.  Land  Between  the  Lakes 
National  Recreation  Demonstration  Area  is  separately 
accounted  for. 

Unit  costs  are  not  provided  and  are  not  definitively 
calculable  because  of  the  diversity  of  operations.  Generally, 
the  TVA  has  functioned  as  an  operating  agency  for  the  purpose 
of  demonstrating  what  is  and  is  not  feasible  public  and  private 
recreation  activities.  They  have  encouraged  the  development  of 
state,  regional,  and  local  planning  and  zoning  activities 
and  have  provided  technical  assistance  and  land  for  park, 
fish  and  wildlife  activities. 

Statistical  information  has  been  collected  for  the 
entire  valley  region  in  terms  of  recreation  visits  and  cumula- 
tive investment  in  recreation  facilities  by  four  classifica- 
tions. These  are: (1)  wildlife  and  primitive  areas;  (2)  com- 
mercial docks,  resorts,  and  camps;  (3)  private  residences; 
and  (4)  public  parks,  projects  and  access  areas.  If  number 
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FIGURE  C.5.2  (CONT'D) 

(FROM  APPENDIX  OF  THE  BUDGET  OF  THE  UNITED  STATES  FISCAL  YEAR  1975) 
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workforce  disadvantaged  persons  and  for  improving  edu- 
cational sj'stems  in  low-income  rural  areas. 


of  recreation  visits  per  dollar  of  investment  is  used  as  a 
measure  of  effectiveness,  then  these  figures  immediately 
indicate  that  public  dollars  are  more  effective  in  promoting 
recreational  activities.  This  does  not,  of  course,  take  into 
account  the  exclusivity  associated  with  the  private  residence 
and  commercial  camp  activities. 


Authorities  at  the  TVA  believe  that  combined 
Federal,  non-Federal  public,  and  private  activities  asso- 
ciated with  the  valley  development  have  contributed  to  the 
attractiveness  of  the  region  for  recreational  opportunities 
Therefore,  it  is  impractical  to  assign  realistic  unit  costs 
for  specific  activities  of  specific  levels  of  government. 

It  has  likewise  been  impossible  to  identify  comparable  data 
from  all  units  from  which  to  develop  composite  unit  costs 
during  the  course  of  this  study. 


E.  PAYMENTS  IN  LIEU  OF  TAXES 


The  TVA  has  an  extensive  system  of  in-lieu  payments  to 
state  and  local  governments  but  it  is  expressly  tied  to  the 
power  program  rather  than  the  recreational  program.  Five 
percent  of  TVA's  gross  proceeds  from  the  sale  of  power 
(except  sales  to  the  federal  government)  is  paid  by  TVA  to 
states  and  counties  as  in-lieu  tax  payments.  This  per- 
centage is  fixed  by  law.  More  than  $1  million  a year  is 
paid  directly  to  counties  under  a provision  requiring  that 
each  county  receive  the  equivalent  of  former  property  taxes 
on  utility  company  property,  underground  coal  reserves,  and 
reservoir  land  (the  power  portion)  acquired  by  TVA.  The 
remainder  goes  to  the  eight  states  involved,  apportioned 
half  on  the  basis  of  how  much  power  revenue  TVA  received 


in  each  state  and  half  on  the  basis  of  how  much  power  prop- 
erty it  has  in  each  state.  The  eight  states  use  or  re- 
distribute these  payments  under  various  state  lav/s.  The 
states  are  free  to  distribute  these  payments  as  they  see 
fit.  Local  distributors  of  TVA  power  also  pay  taxes  or  tax 
equivalents  to  state  and  local  government  under  various 
state  laws. 

In  fiscal  year  1973,  TVA  paid  $27.3  million  in  lieu 
of  taxes  to  state  and  local  governments.  The  distributors 
of  TVA  power  paid  another  $29  million  (estimated)  in  taxes 
or  tax  equivalents  to  state  and  local  governments. 

F.  FEES  AND  CHARGES 

The  TVA  operates  on  the  basis  of  no  entrance  fees  to 
public  properties.  Special  user  fees  may  be  charged  for  user 
oriented  activities,  such  as  camping,  which  provide  to  the 
user  a degree  of  exclusive  use  of  some  portion  or  resource 
of  the  public  property. 

G.  AUTHORITY  TO  ACQUIRE  LAND  FOR  RECREATION  PURPOSES 

The  statutory  authority  to  acquire  land  for  recreation 
purposes  is  Section  4 (g)  of  the  Tennessee  Valley  Authority 
Act.  This  is  the  "necessary  or  appropriate"  provision  which 
reads  as  follows:  " (g)  Shall  have  such  powers  as  may  be 

necessary  or  appropriate  for  the  exercise  of  the  power  here- 
in specifically  conferred  upon  the  Corporation." 

This  authority  has  been  interpreted  in  the  context  of 
the  overall  activities  of  the  TVA  as  a regional  resource 
development  authority  to  include  the  recreation  and  fish 
and  wildlife  programs.  The  intent  that  these  programs  be  in- 
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eluded  as  parts  of  the  acquisition  program  is  more  explicit 
in  the  purposes  for  which  land  may  be  disposed  (covered 
below) . 

H.  AUTHORITY  AND  PROCEDURES  FOR  LEASING  LAND  AND/OR 

FACILITIES  TO  PRIVATE  INDIVIDUALS 

The  statutory  authority  for  leasing  land  is  found  in 
Section  4(k) (a)  of  the  Tennessee  Valley  Authority  Act 
which  reads  as  follows:  "(a)  to  convey  by  deed,  lease,  or 
otherwise,  any  real  property  in  the  possession  of  or  under 
the  control  of  the  Corporation  to  any  person  or  persons,  for 
the  purpose  of  recreation  or  use  as  a summer  residence,  or 
for  the  operation  on  such  premises  of  pleasure  resorts  for 
boating,  fishing,  bathing,  or  any  similar  purpose." 

Conveyances  of  less  than  $500  in  value  may  be  made  by 
TVA;  those  over  $500  and  for  period  less  than  20  years 
require  approval  of  the  President  and  all  others  require 
approval  of  Congress. 

Practically  every  type  of  conveyance  has  been  used  over 
the  life  of  the  TVA.  These  have  included  property  transfer, 
all  types  easements,  permits,  licenses,  and  leases. 

A summary  of  recreation  developments  is  included  as 
Attachment  C.5.A. 
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ATTACHMENT  C.5.A 


I 


RECREATION  DEVELOPMENTS  ON  TVA  LAKESHORES 
July  1973 


Areas 


Summary 


. a/ 
Acres— 


103  public  parks 

18  state  24,301 

37  county  4,210 

45  municipal  (1  on  phosphate  land)  5,927 

2 county-municipal  92 

1 tributary  area  association  53 

423  public  access  areas  and  roadside  parks 

7 Federal  (USFS)  89 

378  state  4,708 

38  local  284 


34,583 


5,081 


22  state  wildlife  management  areas  53,685 

2 national  wildlife  refuges  18,477 

1 national  park  44,217 

1 national  parkway  431 

4 national  forests  (12  reservoirs)  61,992— ^ 

36  group  camps  4,754 

66  club  sites  1, 795 

Total  221,125-^ 

305  boat  docks 

33,138  boats  and  houseboats  moored  on  lakes 


9,725  seasonal  cottages  and  8,842  permanent  private  residences  on  lakeshores 


Total  value  of  recreation  improvemcnts--$397, 649, 000  (1972)  (Includes  Land  Between 
the  Lakes) 

Total  recreation  visits--60, 294,000  (1972)  (Includes  Land  Between  the  Lakes) 


a.  Acreage  reported  is  principally  land  above  the  maximum  shoreline  contour. 
Considerably  more  land  is  available  and  used  for  public  recreation  because  rights 
are  granted  to  use  the  land  between  this  contour  and  the  water's  edge;  e.g., 

Federal  and  sLate  wildlife  agencies  use  thousands  of  additional  acres  subject  to 
permanent  or  periodic  flooding  in  connection  with  their  wildlife  development 
programs . 

b.  Includes  3,890  acres  which  are  also  reported  under  state  wildlife  management  areas, 
public  access  areas,  county  parks,  and  group  camps. 

c.  Does  not  add  because  some  national  forest  land  is  also  reported  under  other 
specific  uses. 
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U.  S.  Government  Organization  Manual,  p.  555 


A.  STATUTORY  RESPONSIBILITIES 

The  Bureau  of  Reclamation  (BuRec)  is  one  of  the  basic 
operating  instrumentalities  responsible  for  land  management 
functions  within  the  Department  of  the  Interior.  It  was 
created  by  the  Reclamation  Act  of  1902  (43  USC  391  et  scq) 
which  authorized  the  Secretary  of  the  Interior  to  locate, 
construct,  operate,  and  maintain  works  for  the  storage,  di- 
version, and  development  of  waters  for  the  reclamation  of 
arid  and  semiarid  lands  in  the  Western  States  (1). 

In  addition  to  the  basic  statute  creating  the  uuRec, 
many  of  the  individual  projects  have  entire  sets  of  legisla- 
tion specifying  special  conditions  for  reclamation,  use,  pro- 
perty transfers  and  other  activities.  This  legislation  has 
been  collected  and  compiled  into  a three  volume  set  entitled 
"Federal  Reclamation  and  Related  Laws  Annotated"  edited  by 
Richard  K.  Pelz  and  published  by  the  U.  S.  Department  of  the 
Interior  in  1972.  Volumes  I and  II  are  available  through  the 
U.  S.  Government  Printing  Office.  Volume  III  is  permanently 
out  of  print. 

B.  ADMINISTRATIVE  ORGANIZATION 

As  a Bureau  within  the  Department  of  the  Interior,  the 
BuRec  is  headed  by  the  Commissioner  of  Reclamation.  The  Secre- 
tary originally  established  the  Reclamation  Service  in  the 
Geological  Survey  in  July  1902  after  the  passage  of  the  Re- 
clamation Act.  In  March  1907,  the  Reclamation  Service  was 
separated  from  the  Survey  and  in  June  1923,  the  name  was 


changed  to  the  Bureau  of  Reclamation. 

BuRec  has  program  responsibilities  in  the  17  con- 


tiguous Western  States  and  Hawaii.  As  of  1972,  this  in- 
cluded 153  projects  consisting  of  288  storage  dams,  138  di- 
version dams,  and  6,935  miles  of  irrigation  canals.  The 
Bureau's  major  programs  consist  of:  irrigation  water  service, 

municipal  and  industrial  water  supply,  hydroelectric  power 
generation  and  transmission,  water  quality  improvement,  fish 
and  wildlife  enhancement,  outdoor  recreation,  flood  control, 
navigation,  river  regulation  and  control,  and  related  units. 
These  programs  are  administered  through  seven  decentralized 
regional  offices  as  follows: 

Pacific  Northwest  Region,  550  West  Port  Street, 

Box  043,  Boise,  Idaho  83724 

Mid-Pacific  Region,  Federal  Office  Building, 
Sacramento,  California  95825 

Lower  Colorado  Region,  Nevada  Highway  and  Park 
Street,  Box  427,  Boulder  City,  Nevada  89005 

Upper  Colorado  Region,  125  South  State  Street, 

Box  11568,  Salt  Lake  City,  Utah  84111 

Southwest  Region,  317  East  Third,  Box  H-4377, 

Amarillo,  Texas  79105 

Upper  Missouri  Region,  316  North  26th  Street, 

Box  2553,  Billings,  Montana  59103 

Lower  Missouri  Region,  Building  20,  Denver  Federal 
Center,  Denver,  Colorado  80225 

The  Regional  Offices  are  responsible  for  planning,  design 
and  construction,  water  and  land  operations,  power,  finance, 
personnel,  general  services,  organization  management,  procure- 
ment and  property,  program  coordination,  and  data  processing 
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(see  BuRec  Organization  Chart  in  Figure  C.6.1).  In  addi- 
tion, each  Regional  Director  has  someone  with  staff  responsi- 
bility for  recreation  and  fish  and  wildlife. 

BuRec  has  251  dams,  reservoirs,  or  areas  of  which  only 
18  are  under  Bureau  administration.  The  remaining  areas  are 
administered  by  other  Federal,  state  and  local  units  of 
government  including  special  districts  such  as,  for  instance, 
the  Lewiston  Orchards  Irrigation  District.  Of  the  223  ad- 
ministered by  other  agencies,  21  are  under  current  PL  89-72 
agreements,  5 of  which  had  been  completed  through  fiscal  year 
1974.  A listing  of  the  areas  and  the  principal  PL  89-52  ad- 
ministering agency  is  shown  in  Figure  C.6.2. 

C.  BUDGETING,  SOURCE  OF  FUNDS,  AND  UNIT  COSTS 

The  activities  of  the  BuRec  fall  into  four  general  cate- 
gories: (1)  power;  (2)  irrigation;  (3)  municipal  and  indus- 

trial water;  and  (4)  flood  control.  The  recreation  and  fish 
and  wildlife  activities  are  not  a basic  part  of  the  BuRec' s 
responsibilities.  When  recreation  and  fish  and  wildlife  con- 
siderations are  a part  of  the  individual  projection  authoriza- 
tion with  a portion  of  the  project  costs  allocated  to  them, 
BuRec  uses  this  as  authority  to  continue  them  as  a part  of 
the  project's  operating  and  maintenance  costs.  The  BuRec  is 
authorized  to  enter  into  PL  89-72  cost- sharing  agreements  with 
other  governmental  entities  and  the  projects  contain  recrea- 
tion and  fish  and  wildlife  elements.  Also,  under  the  Fish 
and  Wildlife  Coordination  Act  (48  Stat.  401,  as  amended;  16 
USC  661,  et  seg) , BuRec  has  certain  responsibilities  for 
pre-project  authorization  wildlife  studies  and  budgeted 
$250,000  for  fiscal  year  1975  for  an  estimated  31  studies. 


Figure  C.6.1  Organization  - Bureau  of  Reclamation 


Figure  C.6.2  Tabulation  of  Bureau  of  Reclamation 
PL  89-72  Projects 


AREA 

PRINCIPAL  ADMINISTERING  AGENCY 

STATUS 

Agate 

Jackson  County  (Oregon) 

Current 

Agency  Valley 

Malheur  County  (Oregon) 

Current 

Alcova 

Natrona  County  Parks  Board  (Wyoming) 

Current 

Bully  Creek 

Malheur  County  (Oregon) 

Current 

Canyon  Ferry 

Montana  Fish  and  Game  Department 

Current 

Clark  Canyon 

Montana  Fish  and  Game  Department 

Current 

Deer  Creek 

Utah  Division  of  Parks  and  Recreation 

Current 

Easton 

Washington  State  Parks  & Recreation  Comm. 

Current 

E.  A.  Patterson 

Dickinson  Park  Board  (North  Dakota) 

Current 

Emigrant 

Jackson  County  (Oregon) 

Current 

Fresno  (Milk  Rv) 

Hill  County  Park  Board  (Montana) 

Current 

Horsetooth 

Larimer  County  (Colorado) 

Current 

Howard  Prairie 

Jackson  County  (Oregon) 

Current 

Hyrum 

Utah  Division  of  Parks  and  Recreation 

Complete 

Lahontan 

Hevada  State  Park  System 

Complete 

Lake  Estes 

Rocky  Mtn.  Metro.  Recreation  Dist.  (Colo) 

Complete 

Lake  Havasu 

Bureau  of  Sport  Fisheries  and  Wildlife 

Current 

Lake  Tschida 

North  Dakota  State  Game  & Fish  Game  Dept. 

Current 

Lower  Yellowstone 
Dam 

Dawson  County  (Montana) 

Complete 

Mann  Creek 

Idaho  State  Parks  Department 

Current 

Belle  Fourche 

South  Dakota  Dept,  of  Game,  Fish  & Pai ks 

Complete 

Scofield 

Utah  Division  of  Parks  and  Recreation 

Current 

Scoot eney 

Franklin  County  (Washington) 

Current 

Sly  Park 

El  Dorado  Irrigation  District  (Calif) 

Current 

Solano 

Solano  County  (Calif) 

Current 

Tiber 

Montana  Fish  and  Game  Department 

Current 
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There  is  no  general  authority  for  recreation  and  fish 
and  wildlife  programs.  Therefore,  no  particular  unit  cost- 
ing techniques  have  been  developed.  The  degree  to  which 
recreation  and  fish  and  wildlife  activities  are  undertaken 
is  generally  a part  of  the  authorizing  statute  from  which  it 
may  be  completely  omitted  or  may  be  rather  comprehensive  as 
in  Section  8 of  the  Upper  Colorado  River  Storage  Project 
authorization  which  included  planning,  construction,  operation 
and  maintenance  of  recreational  facilities. 

Most  of  the  recreation  and  fish  and  wildlife  funding  is 
from  general  appropriations.  There  are,  however,  special 
agreements  such  as  PL  89-72  cost-sharing  agreements  and  spe- 
cial situations  for  specific  projects  where  the  Bureau  will 
administer  special  revenues  or  advance  project  revenues  from 
general  appropriations  to  be  reimbursed  by  non-Federal  en- 
tities over  a period  of  years. 

The  power  activity  is  operated  exclusively  by  the  Bu  Rec 
and  rates  are  set  to  cover  the  investment  and  operating  and 
maintenance  costs.  The  payback  to  the  U.  S.  Treasury  includes 
interest.  The  irrigation  activity  and  municipal  and  indus- 
trial water  is  normally  turned  over  to  user  cooperatives  after 
the  project  is  developed.  The  cooperatives  are  responsible 
for  paying  back  the  investment  (non-interest  bearing)  to  the 
U.  S.  Treasury  and  for  their  own  operation  and  maintenance 
costs.  The  flood  control  activity  is  considered  a general 
government  function  and  that  portion  of  the  investment  costs 
attributable  to  flood  control  is  generally  non-reimbursable . 

Although  power  generation  on  BuRec  projects  is  strictly 
a BuRec  operation,  there  are  several  different  administrative 
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techniques  for  distribution.  In  the  Northwest,  at  Grand  Coulee 
and  Hungry  Horse,  the  BuRec- generated  power  is  marketed  by 
the  Bonneville  Power  Administration.  In  California,  BuRec 
generates  the  power  and  markets  it  to  distributors.  In  the 
Missouri  River  basin,  BuRec  generates  power  and  markets  its 
own  power  and  power  generated  by  the  Corps  of  Engineers  to 
the  distributors. 

D.  PAYMENTS  IN  LIEU  OF  TAXES 

The  BuRec  has  no  general  statutory  obligation  or  adminis- 
trative policy  concerning  payments  to  local  governments  in 
lieu  of  taxes.  However,  at  least  three  projects  have  special 
provisions  in  the  authorizations.  Each  of  these  is  brietly 
summarized  below. 

The  Columbia  Basin  Project  authorization  has  a provision 
for  payments  to  the  counties  on  the  basis  of  a proportional 
amount  of  lease  revenue  on  lands  for  settlement  purposes  but 
not  yet  disposed  of.  This  applies  to  lands  that  were  acquired 
from  private  ownership  and  are  scheduled  for  return  to  private 
ownership. 

The  Klamath  Project  has  certain  areas  that  were  originally 
scheduled  for  homesteading  but  the  Government  subsequently 
made  a determination  to  retain  them  for  fish  and  wildlife 
purposes.  BuRec  was  then  directed  to  lease  them  with  a por- 
tion of  the  lease  revenues  being  returned  to  the  counties. 

The  third  instance  is  the  Trinity  division  of  the  Central 
Valley  Project.  Most  of  Trinity  County  is  National  Forest. 

The  reservoir  took  some  agricultural  land.  The  BuRec  was 
directed  to  pay,  from  construction  costs  or  project  revenues 
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when  it  goes  into  operation  and  maintenance,  to  the  county 
an  in- lieu  amount  equal  to  the  amount  that  would  have  been 
paid  an  assessed  value  at  the  time  the  property  passed  from 
private  ownership  to  public  ownership. 

E.  ADMINISTRATION  OF  FEES  AND  CHARGES 

The  authorization  for,  and  the  extent  of  admission  fees 
and  recreation  use  fees  at  Federal  projects,  is  generally  con- 
tained in  the  Land  and  Water  Conservation  Fund  Act  of  1965 
(PL  88-578) , as  amended.  It  has  been  amended  several  times  in 
the  last  two  years,  the  last  amendment  being  PL  93-303,  appro- 
ved on  7 June  1974.  In  its  present  form.  Section  4(a)  cover- 
ing admission  fees  reads  as  follows:  "Entrance  or  admission 

fees  shall  be  charged  only  at  designated  units  of  the  National 
Park  System  administered  by  the  Department  of  the  Interior 
and  National  Recreation  Areas  administered  by  the  Department 
of  Agriculture.  No  admission  fees  of  any  kind  shall  be 
charged  or  imposed  for  entrance  into  any  other  Federally  owned 
areas  which  are  operated  and  maintained  by  a Federal  agency 
and  used  for  outdoor  recreation."  This  statutorily  precludes 
admission  fees  at  BuRec  projects  although  it  was  not  BuRec 
practice  to  charge  admission  fees  prior  to  this  statutory  re- 
quirement. 

Recreation  use  charges  are  governed  by  Section  4(b)  which 
reads  as  follows: 

"Each  Federal  agencies  developing,  administering, 
providing  or  furnishing  at  Federal  expense, 
specialized  outdoor  recreation  sites,  facilities, 
equipment,  or  services  shall,  in  accordance  with 
this  subsection  and  subsection  (d)  of  this  sec- 
tion, provide  for  the  collection  of  daily 
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recreation  use  fees  at  the  place  of  use  or 
any  reasonably  convenient  location:  Provided, 

That  in  no  event  shall  there  be  a charge  by  any 
such  agency  for  the  use,  either  singly  or  in 
any  combination,  of  drinking  water,  wayside 
exhibits,  roads,  overlook  sites,  visitors' 
centers,  scenic  drives,  toilet  facilities,  pic- 
nic tables,  or  boat  ramps:  Provided  however. 

That  a fee  shall  be  charged  for  boat  launching 
facilities  only  where  specialized  facilities  or 
services  such  as  mechanical  or  hydraulic  boat 
lifts  or  facilities  are  provided:  And  provided 

further.  That  in  no  event  shall  there  be  a 
charge  for  the  use  of  any  campground  not  having 
the  following — tent  or  trailer  spaces,  drinking 
water,  access  road,  refuse  containers,  toilet 
facilities,  personal  collection  of  the  fee  by 
an  employee  or  agent  of  the  Federal  agency 
operating  the  facility,  reasonable  visitor 
protection,  and  simple  devices  for  containing 
a campfire  (where  campfires  are  permitted) . 

At  each  lake  or  reservoir  under  the  jurisdic- 
tion of  the  Corps  of  Engineers,  United  States 
Army,  where  camping  is  permitted,  such  agency 
shall  provide  at  least  one  primitive  camp- 
ground, containing  designated  campsites,  sani- 
tary facilities,  and  vehicular  access,  where 
no  charge  shall  be  imposed.  Any  Golden  Age 
passport  permittee  shall  be  entitled  upon 
presentation  of  such  permit  to  utilize  such 
special  recreation  facilities  at  a rate  of 
50  per  centum  of  the  established  use  fee. "(3) 

In  Subsection  (e)  of  the  amended  act,  authority  is  pro- 
vided to  prescribe  rules  and  regulations  as  follows: 

"In  accordance  with  the  provisions  of  this 
section,  the  heads  of  appropriate  departments 
and  agencies  may  prescribe  rules  and  regula- 
tions for  areas  under  their  administration 
for  the  collection  of  any  fee  established 
pursuant  to  this  section. "(4) 
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The  BuRec  does  not  presently  have  a recreation  use  fee 
schedule  at  any  of  the  17  acres  owned  and  administered  by 
the  Bureau.  The  Fontenelle  Reservoir  of  the  Seedskadee 
Project  in  Wyoming  is  the  only  one  with  facilities  approach- 
ing those  specified  in  Section  4 (b) . It  is  presently 
under  evaluation  to  determine  whether  a recreation  use  fee 
schedule  should  be  developed. 

F.  AUTHORITY  TO  ACQUIRE  LAND  FOR  RECREATION  PURPOSES 

The  BuRec  does  not  have  statutory  authority  to  acquire 
land  for  recreation  purposes.  Although  the  BuRec  was  not 
formally  created  until  June  1923,  the  basic  statutory  authori- 
ties were  contained  in  the  Reclamation  Act  of  1902  (32  Stat. 
388)  which  authorized  the  Secretary  of  the  Interior  to  with- 
draw, from  the  public  domain,  lands  for  irrigation  works 
and  lands  believed  to  oe  susceptible  of  irrigation  from  such 
works  (Section  3) . The  Secretary  was  also  authorized  (by 
Section  7)  to  acquire  "by  purchase  or  by  condemnation"  rights 
or  property  for  the  same  purposes. 

G.  AUTHORITY  AND  PROCEDURE  FOR  LEASING  LAND  AND/OR 

FACILITIES 

"There  is  no  general  statutory  authority  for  leasing 
Government-owned  land,  and  the  Secretary  of  the  Interior  may 
adopt  such  methods  as  he  deems  in  the  best  interests  of  the 
United  States  and  the  project.  In  the  administration  of  the 
Boulder  Canyon  project  area,  the  BuRec  and  the  NPS  may 
grant  leases  for  land  and  permits  to  engage  in  business 
activities  to  private  individuals  without  advertising  for 
proposals  or  securing  competitive  bids.  Solicitor 
Marqold  opinion.  M-28694  (13  October  1936)  (5). 
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The  above  is  an  annotation  of  Section  10,  the  necessary 
and  proper  acts  clause,  of  the  Reclamation  Act  of  1902.  It 
sets  the  general  tone  for  leasing  practices,  i.e.,  leases 
are  specific  to  each  project  and  are  negotiated  within  the 
context  of  project  objectives.  Section  10  has  also  been  in- 
terpreted to  confer  the  authority  for  temporary  leases  of 
lands  "acquired  by  purchase  for  use  in  connection  with  an 
irrigation  project  . . . where  use  under  the  proposed  lease 
will  not  interfere  with  the  use  and  control  of  the  lands  when 
needed  for  the  purposes  contemplated  by  the  reservation  or 
purpose. " (6) 


REFERENCES 


1.  U.  S.  Government  Org.  Manual,  pp.  276-277 . 

2.  Answering  Your  Questions  About  Reclamation,  U.S. 
Department  of  the  Interior,  GPO  0-472-009,  1972. 

3.  Congressional  Record,  4 June  1974,  p.  H4693. 

4.  Ibid. 

5.  Federal  Reclamation  and  Related  Laws  Annotated, 
Vol.  I,  p.  88. 

6.  Ibid. , p.  89. 


I 

I 


The  Washington  State  Parks  and  Recreation  Commission  is 
a statutorily  established  independent  commission  with  broad 
ranging  authorities  for  the  "care,  charge,  control,  and 
supervision  of  all  parks  and  parkways  acquired  or  set  aside 
by  the  state  for  park  or  parkway  purposes."  (RCW,  Section 
43.51.040,  Subsection  (1).) 

The  Washington  State  Parks  and  Recreation  Commission  was 
created  on  31  March  1947  to  succeed  the  State  Parks  Committee 
which  had  been  in  existence  since  the  1920s.  The  organiza- 
tional authority  is  codified  as  RCW  43.51.010/260  (Attachment 
C.7.A).  The  duties  and  responsibilities  include  the  follow- 
ing: 

1.  Care,  charge,  control  and  supervision  of  all  parks 
and  parkways  acquired  or  set  aside  by  the  State  for 
parks  or  parkways  purposes; 

2.  Adopt,  promulgate,  issue,  and  enforce  rules  and 
regulations  pertaining  to  the  use,  care,  and  adminis- 
tration of  state  parks  and  parkways; 

3.  Select  and  purchase  or  obtain  options  upon,  lease,  or 
otherwise  acquire,  for  and  in  the  name  of  the  State, 
such  tracts  of  land,  including  shore  and  tiaelands, 
for  parkway  purposes; 

4.  Cooperate  with  the  United  States,  or  any  country  or 
city  of  the  State,  in  care,  control  or  supervision 
of  any  park  or  parkway,  and  enter  into  contract  in 
writing  to  that  end; 


5.  Study  and  appraise  parks  and  recreation  needs  of  the 
State,  assemble  and  disseminate  information  relative 
to  parks  and  recreation; 

6.  Coordinate  the  parks  and  recreational  functions  of 
the  various  State  departments,  and  cooperate  with 
state  and  Federal  agencies  in  the  promotion  of  parks 
and  recreation  opportunities; 

7.  Charge  such  fees  for  service  utilities  and  use  of 
facilities  as  shall  be  deemed  proper; 

8.  Employ  such  assistance  as  it  deems  necessary  to 
carry  out  the  functions  of  the  agency ; 

9.  Make  rules  and  regulations  for  proper  administration 
of  its  duties; 

10.  Assist  local  government  and  local  organizations  and 
individuals  in  their  park  and  recreational  concerns. 

In  addition,  the  Washington  State  Parks  and  Recreation 
Commission  has  been  assigned  operational  responsibxlities 
for  the  following  activities  which  are  codified  in  the 
Washington  statutes  as  indicated  and  are  also  included  in 
Attachment  C.7.A: 

1.  Youth  Development  and  Conservation  Corps,  RCW  43.51. 
500/590. 

2.  Washington  State  Seashore  Commission,  RCW  43.51.660/ 
665. 

3.  Preservation  of  Historic  Properties,  RCW  43.51.750/ 
820. 

4.  Snowmobiles,  RCW  46.10.010/210. 

5.  Scenic  and  Recreational  Highway  Act  of  1967,  RCW  47. 
39.010/910. 

6.  Trails,  RCW  67.32.080. 
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7.  Conveyances  for  Persons  in  Recreational  Activities, 

RCW  70.88,030/100. 

B.  ADMINISTRATIVE  ORGANIZATION 

The  Washington  State  Parks  and  Recreation  Commission 
consists  of  seven  members  appointed  by  the  Governor  with  the 
consent  of  the  Senate.  The  seven  member  Commission  is 
appointed  for  six  year  terms  with  2 members'  terms  expiring 
on  31  December  in  even  numbered  years  except  that  once 
every  six  years,  three  members'  terms  will  expire.  The 
Commission  selects  the  Director  who  is  responsible  for  the 
implementation  and  administration  of  the  Commission's 
policies  and  programs. 

The  Director  is  supported  by  three  major  operational  divi- 
sions, each  headed  by  an  Assistant  Director.  An  organiza- 
tional chart  is  shown  in  Figure  C.7.1. 

The  Administrative  Services  Division  is  responsible  for 
fiscal  management,  purchasing,  records,  and  statistics, 
commercial  and  concession  leases,  equipment  repair  and  wood 
product  manufacturing  facilities,  headquarters  motor  pool, 
the  historic  preservation  program,  and  the  boating  safety 
and  snowmobile  safety  education  activity. 

The  Resources  Development  Division  is  responsible  for 
land  acquisition,  area  and  facility  planning,  environmental 
coordination,  engineering,  and  construction  of  ail  state 
park  areas  and  facilities. 

The  Operations  Division  is  responsible  for  the  mainte- 
nance, operation,  and  surveillance  of  overnight,  day  use, 
interpretive,  and  other  sites  and  properties  owned  or 
operated  by  the  Commission. 
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In  addition  to  the  direct  line  organization,  the  Commi- 
ssion is  advised  by  16  different  Boards,  Councils,  and 
Committees  established  by  law  or  executive  order  and  having 
some  relationship  to  the  Commission's  duties  and  functions. 
These  are  listed  below: 

1.  Advisory  Council  on  Historic  Preservation 

2.  Advisory  Committee  on  Scenic  and  Recreational 
Highways 

3.  Capitol  Lake  Coordinating  Committee 

4.  Engineering  and  Architecture  Equipment  Review 
Committee 

5.  Fort  Warden  Advisory  Committee 

6.  State  Trails  Committee 

7.  Interagency  Corrmittee  for  Outdoor  Recreation 
Technical  Advisory  Committee 

8.  Lewis  and  Clark  Trail  Advisory  Committee 

9.  Thermal  Power  Plan  Site  Evaluation  Committee 

10.  Underwater  Parks  Advisory  Committee 

11.  Washington  State  Camping  Advisory  Committee 

12.  Washington  State  Parks  and  Recreation  ad  hoc 
Boating  Safety  Advisory  Committee 

13.  Wilderness  Task  Force 

14.  Youth  Development  and  Conservation  Committee 

15.  Resident  Youth  Corps  Associations  (8) 

16.  Snowmobile  Advisory  Committee 


c.  BUDGETING,  SOURCE  OF  FUNDS,  AND  UNIT  COSTS 

The  Washington  State  Parks  and  Recreation  Commission, 
unlike  most  other  independently  established  commissions,  is 
almost  totally  funded  from  the  general  revenue  fund.  It 
should,  however,  be  noted  that  this  has  not  always  been  the 
case  in  Washington.  Prior  to  1970,  a certain  amount  of  motor 
vehicle  license  revenue  was  dedicated  to  parks  and  recreation. 
There  seemed  to  be  some  reluctance  to  substantially  supple- 
ment this  funding  level  with  appropriations  from  jeneral 
revenue  sources  so  the  dedicated  funding  had  become  limiting 
rather  than  expansive.  Therefore,  the  dedicated  revenue 
source  was  abolished,  the  revenue  remitted  to  the  State  Trea- 
sury, and  the  parks  and  recreation  appropriation  sought  from 
the  general  fund.  The  legislature  now  enacts  supplemental 
budgets  and,  in  the  current  (1972-1975)  biennium,  the  estimated 
total  appropriation  is  more  than  25%  above  the  original  appro- 
priation. 

The  Washington  State  Parks  and  Recreation  Commission  bud- 
geting procedure  consists  of  two  distinct  processes:  1) 

the  operating  budget;  and,  2)  the  capital  budget.  The  his- 
torical record  of  operating  expenditures  from  1958  through 
1971  may  be  seen  in  Table  C.7.1.  This  table  is  from  a 
Legislative  Budget  Committee  report  on  user  fees.(l)  It  may 
be  noted  that  a sudden  increase  in  operating  expenditures 
occurred  in  1970  when  the  parks  and  recreation  functions  be- 
came essentially  general  fund  supported  programs.  Expendi- 
tures and  revenues  from  Fiscal  Year  1972  through  requested 
amounts  for  Fiscal  Year  1976  and  Fiscal  Year  1977  are  shown 
in  Table  C.7.2.  Note  that  the  only  non-general  revenue  fund- 
ing source  is  from  the  motor  vehicle  fund  and  consists  of  the 
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Table  C.7.1 

Trends  in  User  Fee  Support  of  Operating  Expenditures 
State  Parks  Commission  - 1958-1971 


(1) 

(2) 

(3) 

(4) 

Overnight 

All  User- 

Percentage 

FY  Ending 

Camping 

Related 

Operating 

Relations 

June  30 

Fees 

Revenues 

Expenditures 

2-4 

3-4 

1958 

$128,303 

$183,681.35 

$1,035,764 

12.38 

17.73 

1959 

128,445 

166,063.74 

791,946 

16.21 

20.96 

1960 

137,492 

175,543.14 

1,115,421 

12.32 

15  73 

1961 

149,082 

186,573.54 

1,271,094 

11.72 

14.67 

1962 

206,585 

242,700.40 

1,381,041 

14.95 

17.57 

1963 

250,461 

295,721.91 

1, 745,590 

14.34 

16.94 

1964 

223,871 

258,211.63 

1,899,812 

11.78 

13.59 

1965 

264,459 

309,345.11 

2,032,965 

13.00 

15.21 

1966 

282,462 

321,732.96 

2,610,764 

10.81  . 

12.  32 

1967 

352,013 

415,503.44 

2,841,902 

12.38 

14.62 

1968 

488,289 

549,800.90 

3,379,160 

14.45 

16.27 

1969 

585,118 

653,461.66 

3,593,628 

16.28 

18.18 

1970 

578,825 

652,904.58 

5,112,290 

11.32 

12.77 

1971  (Est.) 

583,450 

662,878.00 

5,627,015 

10.36 

11.78 

n - 7 7 


Table  C.7.2  Expenditures  and  Revenues  - FY  1973  through  1977 
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unrefunded  motor  fuel  taxes  from  marine  use.  This  has  become 
a declining  source  of  revenue  as  more  and  more  marinas  and 
boaters  claim  the  refunds  (2) . 


The  State  is  on  a biennial  budget,  however,  there  has 
only  been  one  complete  cycle  (1971-1973)  to  evaluate.  Since 
the  capital  budget  request  for  the  1975-1977  budget  request 
is  also  approximately  50%  from  current  general  funds,  as 
opposed  to  bond  funds,  the  current  session  of  the  Washington 
legislature  should  give  an  indication  of  how  the  Commission 
will  fare  under  the  new  system. 

Even  though  the  Washington  State  Parks  and  Recreation 
Commission  is  a statutorily  established  independent  commis- 
sion, there  are  two  things,  both  of  which  stem  from  the  move 
away  from  reliance  on  dedicated  revenue  sources,  that  con- 
strain its  actions.  One  is  that  the  Governor's  budget  office 
reviews  the  Commission's  budget  and  may  recommend  reductions 
or  increases  in  either  the  operating  or  capital  budgets. 

This  means  that  emphasis,  within  established  policies,  may 
be  shifted  by  the  funding  mechanism.  Second,  over  the  long 
run,  its  ability  to  act  independently  of  other  state  govern- 
ment operations  will  be  affected  by  competition  from  other 
state  departments,  e.g.,  Argiculture,  Health,  Ecology,  and 
Education,  for  general  revenue  funds. 

Although  units  of  output  have  not  been  specifically  de- 
fined with  assignments  of  cost  per  unit,  the  Commission  is 
moving  to  an  organization  of  budgeting  by  program  goals  and 
objectives  with  identification  of  workload  indicators  as 
measures  of  output.  Since  the  operating  budget  is  organized 
by  the  Administrative  Services  Division,  the  Resources  Develop- 
ment Division,  and  the  Operations  Division,  the  program 
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objectives  and  workload  indicators  as  identified  in  the  1975- 
1977  Biennial  Budget  Estimates  are  tabulated  below,  by 
Division : 


1.  Administrative  Services  Division 

a.  Objectives 

Assure  agency  compliance  with  requirements 
of  Budget  and  Accounting  Act 

Improve  and  maintain  a uniform  agency  fiscal 
and  accounting  system 

Improve  and  maintain  the  budget  data  base 
system 

Develop,  implement,  maintain  and  improve 
purchasing  and  central  warehousing  opera- 
tions 

Develop,  implement,  and  maintain  a central 
records  center 

Implement  reorganization  of  the  Historic 
Preservation  Program 

Expand  the  Snowmobile  Program 

Continue  to  provide  the  maximum  level  of 
service  possible  to  the  boating  public 

Improve  and  maintain  the  ability  to  collect, 
analyze,  extract,  and  promulgate  statistical 
data  important  to  management  decisions 

b.  Workload  Indicators 


Activity 

Budget  & Fiscal  ) 
Payroll  ) 
Purchasing  ) 


Measure 

Fiscal  documents  & 
warrants  processed. 
Reports  provided 


Internal  Audit 


Fiscal  records 
checked 
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Records  & Statistics 


Historic  Preservation 


Boating  Safety  and 
Education 

Snowmobile  Safety 


Equipment  Ship 

Product  Ship 

Mail  Room 

Reproduction 

MT/ST 

Supply 


Pages  Filed 
Statistical 
prepared 


reports 


Nominations  processed 
Grants  in  aid  pro- 
jects prepared 

Instructional  assis- 
tance given 


Students  qualified 
Areas  maintained 
Trails  & fa  :ilities 
built 


Units  prepared  or 
repaired 

Units  built  or 
delivered 

Pieces  of  mail  pro- 
cessed 


Pages  printed 

Pages  of  output 

Items  on  tonnage  re- 
ceived 

Items  inventoried 
Items  on  tonnage  dis- 
tributed 


2.  Resources  Development  Division 
a.  Objectives 


Implementation  of  Approved  Capital  Budget 

Implementation  of  the  "108"  Program 

Coordination  of  environmental  values  in 
planning  process 
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Obtain  permits  and  approvals  for  construc- 
tion work 

- Review  impact  statements  for  others 
Research  and  planning 
Park  master  planning 

Rejuvenation  and  maintenance  planning 
Park  boundary  surveys 
Land  inventory  and  appraisal  reports 
Land  exchange 
Ski  inspections 

Preparation  of  as-built  utility  drawings 
Budget  preparation 

b.  The  Division  has  been  organized  into  four  manage- 
ment programs  with  workload  indicators  as  follows: 

Management  and  Outside  Funding 

1)  Preparation  of  approximately  150 
Commission  agenda  items 

2)  Obtain  funding  approvals  and  imple- 
ment approximately  15  major  capital 
development  and  acquisition  projects 
during  the  1975-77  biennium 

3)  Continue  to  close  out  approximately 
40  projects 

4)  Provide  liaison  with  U.S.  Army  Corps 
of  Engineers  and  Federal  Power 
Commission 
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5)  Provide  technical  assistance  to 
the  Washington  State  Parks  Founda- 
tion 

6)  Prepare  A-95  review  forms  for 
approximately  150  capital  projects 

7)  Review  and  comment  on  approximately 
250  projects  processed  through  A-95 
by  other  public  agencies 

8)  Program  and  monitor  the  division's 
current  biennial  operating  budget 

9)  Preparation  of  the  1977-79  biennial 
operating  budget 

10)  Preparation  of  the  Commission's 
capital  program 

Research,  Planning  and  Acquisition 

1)  Preparation  and  maintenance  of 
the  agency's  long  range  capital 
investment  plan 

2)  Coordination  of  the  agency's  long 
range  planning 

3)  Preparation  of  the  agency's  six- 
year  capital  program 

4)  Preparation  of  the  agency's  two- 
year  action  program 

5)  Prepare  detailed  site  plans  for 
approximately  150  capital  projects 

6)  Initiate  a master  planning  program 
for  both  existing  and  proposed 
state  parks 

7)  Provide  adequate  research  and  data 
collection  to  evaluate  current 
trends  in  outdoor  recreation 


8) 

Acquire  10  new  sites  or 
expansions 

major 

9) 

Implement  the  agency's 
exchange  program 

land 

10) 

Implementation  of  the  agency' 
land  donation  program 

ID 

Preparation  of  requests 
easements  and  licenses 

for 

Engineering  and  Construction 

1)  Preparation  of  design  and  con- 
struction documents  for  approxi- 
mately 150  projects  ($7  million 
in  value) 

2)  Preparation  of  construction  docu- 
ments for  470  miles  of  state 
parks'  roads  (6,000,000  in  value) 

3)  Secure  applicable  construction 
permits 

4)  Administer  approximately  225 
public  works  contracts 

5)  Inspection  of  approximately  150 
ski  lifts  in  31  ski  areas 

6)  Maintain  water  rights  records 
for  all  properties  administered 
by  the  Commission 

Environmental  Coordination 

1)  Provide  environmental  assessments 
of  approximately  200  capital  and 
maintenance  projects 

2)  Preparation  of  approximately  100 
environmental  impact  statements 


3)  Review  and  comment  on  approximately 
1,350  environmental  impact  state- 
ments 

4)  Obtain  approximately  400  hydraulic 
permits 

5)  Obtain  approximately  60  Corps  of 
Engineer  permits  for  construction 
of  facilities  in  navigable  waters 

6)  Obtain  approximately  150  Shore 
Management  Act  permits 

7)  Review  and  comment  on  approximately 
2,650  applications  by  other  public 
agencies  and  private  organizations 
for  Corps  permits 

8)  Obtain  approximately  25  waste  dis- 
charge permits 

9)  Obtain  approximately  60  water 
quality  certifications 

10)  Analyze  existing  state  park  lands 
to  determine  present  and  potential 
uses 

Operations  Division 
a.  Goals/Objectives 

Operate  the  areas  and  facilities 

Develop  suggested  health  and  safety 
standards 

Maintain  the  areas  and  facilities 

Acquire,  properly  use,  and  maintain 
needed  equipment 

Develop  suggested  legislation,  depart- 
mental rules,  policies  and  procedures 
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Comply  with  applicable  state  statutes 

Provide  educational  learning  opportunities 

Request  and  administer  funds  as  provided 

Request  and  supervise  personnel  as  provided 
b.  Workload  Indicators 

No  record  of  quantifiable  workload  indicators 
was  found  for  the  Operations  Division. 

The  capital  budget  is  also  prepared  biennially  and  is 
funded  through  a combination  of  general  funds  and  bond  sales. 
(It  should  be  noted  that  debt  service  on  the  bonds  is  not 
carried  as  a part  of  the  parks'  operating  budget  but  is 
reported  under  a separate  item  covering  all  debt  service.) 

All  bonds  are  approved  at  referendum,  therefore  capital 
program  bond  funding  is  identified  by  the  referendum  number. 
Following  is  a tabulation  of  the  1975-1977  capital  budget 
request  from  bond  funds : 

Referendum  #26  Request  $ 440,100 

(Administered  by  the  Depart- 
ment of  Ecology  and  includes 
development  of  sewage  dis- 
posal facilities  in  state 
parks. ) 

Referendum  #27  Request  694,000 

(Administered  by  the  Depart- 
ment of  Social  and  Health 
Services  and  includes  suffi- 
ciently broad  area  to  cover 
water  supply  systems  in 
state  parks.) 
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Referendum  #28  Request 
($40  million  authorization, 
a portion  of  which  is 
directly  administered  by 
the  Parks  and  Recreation 
Commission. ) 

Outdoor  Recreation  Account 
Request 

(Administered  by  the  Inter- 
agency Committee  for  Outdoor 
Recreation  and  includes  funds 
from  Ref.  #28  as  well  as 
other  sources.) 

Subtotal 

In  addition,  general  funds  are 
appropriated  to  the  capital 
budget  for  Park  Improvements 
and  Extension  and  for  Major 
Park  Acquisition  and  Develop- 
ment 

Total  for  1975-1977  Biennium 
PAYMENTS  IN-LIEU  OF  TAXES 


$5,026,300 


2,470,000 


$8,630,400 

8,399,800 


$17,030,200 


There  are  no  provisions  for  payments  in-lieu  of  taxes  to 
local  governments . 

E.  ADMINISTRATION  OF  FEES  AND  CHARGES 

No  entrance  or  admission  charges  are  made  by  the  Washing- 
ton State  Parks  and  Recreation  Commission.  There  are, 
however,  user  charges  for  campsites  and  trailer  areas.  The 
current  fee  schedule  is  $2.50  per  campsite  and  $3.50  per 
trailer  hookup.  In  addition,  special  group  camping  with 
minimum  facilities  is  available  in  31  parks.  The  fee  is  $.25 
per  camper  with  a maximum  of  $10.00  per  group  per  night. 
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The  general  powers  and  duties  of  the  Commission  are  set 
forth  in  Section  4 3 . 51 . 04 0 , RCW.  These  powers  include  a broad 
grant  of  authority  to  acquire  land  for  park  and  parkway  pur- 
poses. Subsection  (7)  states: 

" (7)  By  majority  vote  of  its  authorized  membership 
select  and  purchase  or  obtain  options  upon,  lease, 
or  otherwise  acquire  for  and  in  the  name  of  the 
state  such  tracts  of  land,  including  shore  and  tide 
lands,  for  park  and  parkway  purposes  as  it  deems 
proper.  If  the  commission  cannot  acquire  any  tract 
at  a price  it  deems  reasonable,  it  may,  by  majority 
vote  of  its  authorized  membership,  obtain  title 
thereto,  or  any  part  thereof,  by  condemnation 
proceedings  conducted  by  the  attorney  general  as 
provided  for  the  condemnation  of  rights-of-way  of 
for  state  highways." 

Subsection  (5)  covers  concessions  and  rentals,  as 
follows . 

"(5)  Grant  concessions  in  state  parks  and  parkways, 
upon  such  rentals,  fees,  or  percentage  of  income  or 
profits  and  for  such  terms,  in  no  event  longer  than 
twenty  years,  and  upon  such  conditions  as  shall  be 
approved  by  the  commission:  PROVIDED,  That  the 

commission  may,  by  unanimous  consent  of  its  members 
grant  such  concessions  for  terms  not  to  exceed  forty 
years  in  state  parks  and  parkways  lying  within  the 
Columbia  basin  area  in  Douglas,  Grant,  Franklin, 
and  Walla  Walla  counties  and  within  Mount  Spokane 
state  park.  No  concession  shall  be  granted  which 
will  prevent  the  public  from  having  free  access  to 
the  scenic  attractions  of  any  park  or  parkway." 
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G.  AUTHORITY  AND  PROCEDURE  FOR  LEASING  LAND  AND/OR 
FACILITIES  TO  INDIVIDUALS 


Under  Section  43.51.060,  FURTHER  POWERS -DIRECTOR  OR  PARKS 
AND  RECREATION-SALARIES,  the  commission  is  granted  specific 
powers  for  the  leasing  of  land  and/or  facilities  by  sub- 
sections (5)  through  (7)  which  follow: 

"(5)  Grant  franchises  and  easements  for  any  legi- 
timate purpose  on  parks  or  parkways,  for  such  terms 
and  subject  to  such  conditions  and  considerations 
as  the  commission  shall  specify; 

(6)  Charge  such  fees  for  services,  utilities,  and 
use  of  facilities  as  the  commission  shall  deem 
proper.  All  fees  received  by  the  commission  shall 
be  deposited  with  the  state  treasurer  in  the  state 
parks  and  parkway  account; 

(7)  Enter  into  agreements  whereby  individuals  or 
companies  may  rent  undeveloped  parks  or  parkway 
land  for  grazing,  agricultural,  or  mineral  develop- 
ment purposes  upon  such  terms  and  conditions  as 
the  commission  shall  deem  proper,  for  a term  not 

to  exceed  ten  years." 

Subsection  (9)  of  the  same  Section  grants  further  general 
authority  as  follows: 

" (9)  Without  being  limited  to  the  powers  hereinbefore 
enumerated,  the  commission  shall  have  such  other  powers 
as  in  the  judgment  of  a majority  of  its  members  are 
deemed  necessary  to  effectuate  the  purposes  of  this 
chapter:  PROVIDED,  That  the  commission  shall  not 

have  power  to  supervise  directly  any  local  park  or 
recreation  district,  and  no  funds  shall  be  made 
available  for  such  purpose." 

In  addition,  the  Commission  is  given  specific  authority 
in  Section  41.41.062  to  lease  park  lands  for  television 
stations.  The  full  text  of  that  Section  follows: 


"Sec.  43.51.062  LEASE  OF  PARK  LANDS  FOR  TELEVISION 
STATIONS.  The  state  parks  and  recreation  commission 
is  hereby  authorized  to  lease  the  use  of  such  areas 
in  Mount  Spokane  state  park,  Steptoe  Butte  state  park, 
Kamiak  Butte  state  park  or  any  other  state  park  for 
television  stations  as  the  commission  may  decide  are 
suitable  for  that  purpose:  PROVIDED,  That  this 

authority  shall  not  extend  to  school  lands  or  lands 
held  by  the  state  of  Washington  for  educational 
purposes . " 

Under  the  various  authorities,  the  Commission  has  issued 
a set  of  regulations  governing  concessions  and  leases. 

These  are  included  as  Attachment  C.7.B. 
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ATTACHMENT  C . 7 . A 


WASHINGTON  STATE  PARKS  AND  RECREATION 
COMMISSION 
RELATED  STATUTES 


HMM 


CHAPTER  43.51 


PARKS  AND  RECREATION  COMMISSION 


Definitions . 

Commission  Created — Composition. 

Chairman — Meetings — Quorum. 

Powers  and  Duties — Mandatory. 

Additional  Powers  and  Duties. 

Further  Powers — Director  of  Parks  and  Recreation 
Salaries . 

Lease  of  Park  Lands  for  Television  Stations. 
Donations  of  Land  for  Park  Purposes. 

Parks  in  Island  Counties. 

Bequests  and  Donations  of  Money. 

Withdrawal  of  Granted  Lands  on  Public  Highways. 
Withdrawal  of  Other  Lands — Exchange  for  Lands  on 
Highway. 

Dedication  as  Parks  and  Parkways. 

Permits  for  Improvement  of  Parks. 

Application  for  Permit. 

Plans  and  Specifications. 

Surety  Bond. 

Police  Powers  Vested  in  Commission  and  Employees 
Penalties . 

Disposal  of  Land  Not  Needed  for  Park  Purposes. 
Small  Boat  Facilities  for  Puget  Sound  Authorized 
Lease  with  Option  to  Purchase  Parental  School 
Facilities . 

Certain  Tidelands  Transferred  to  Commission . 
Access  to  and  from  Tidelands. 

Youth  Development  and  Conservation  Corps  - 
Declaration  of  Purpose. 

Youth  Development  and  Conservation  Division 
Established-Supervisory  Personnel . 

Youth  Development  and  Conservation  Committee. 
Composition  of  Youth  Corps--Qualif ications , 
Conditions,  Period  of  Enrollment,  etc. 
Compensation--Quarters--Hospital  Services,  etc. 
Biweekly  Payment  of  Compensation  Authorized. 

Laws  Relating  to  Hours,  Conditions  of  Employment 
Civil  Service,  etc. , Not  Applicable. 


43. 51. 560 
43. 51.570 


43.51. 580 

43.  51.  590 

43.51. 650 

43.51.655 
43.51.660 
43. 51.665 

43. 51. 670 

43. 51.675 

43. 51. 680 

43.  51.685 


43. 51.690 
43. 51.695 

43.51.700 

43.51.705 

43.51.750 
43.51. 760 
32. 51.770 
43. 51.780 
43.51.790 

43. 51.800 
43. 51.810 
43.51.820 


Expenditures,  Gifts,  Government  Surplus  Materials. 
Agreements  with  Private  Persons  to  Enroll  Addi- 
tional People--Commercial  Activities  Prohibited — 
Authorized  Closures  of  Area. 

Agreements  with  and  Acceptance  of  Grants  from 
Federal  Government  Authorized. 

Length  of  Enrollment  and  Compensation  in  Accordance 
with  Federal  Standards  Authorized. 

Seashore  Conservation  Area  - Declaration  of 
Principles . 

Seashore  Conservation  Area  - Established. 
Jurisdiction  over  and  Administration  of  Area. 
Principles  and  Purposes  to  be  Followed  in 
Administering  Area. 

Cooperation  and  Assistance  of  Federal,  State  and 
Local  Agencies. 

Powers  and  Authority  of  Department  of  Fisheries 
and  Department  of  Game  Not  Interfered  With. 

Control  of  Traffic  on  Ocean  Beach  Highways- 
Regulation. 

Accreted  La.nds-Jurisdiction-Oil , Gas  and  Mining 
Leases  on  Aecreted  or  Conservation  Area  Lands- 
Sale  of  Sand-Disposition  of  Proceeds. 

Accreted  Lands-Sanitary  Facilities-Spur  Roads. 

Line  of  High  Tide  Boundary  Monuments  or  Markers- 
Location  of-Notice-Obj ections . 

Objection  Proceedings  Subject  to  Administrative 
Procedure  Act. 

Failure  to  File  Obj ections-Bar  to  Contesting  Line 
of  High  Tide  as  Monumer.ted  or  Marked. 

Preservation  of  Historic  Propert ies-Def initions . 
Participation  in  Federal  Act  Programs  Authorized. 
Powers  and  Duties  of  Director. 

Apportionment  of  Grants. 

Advisory  Council  on  Historic  Preservation-Member- 
ship-Terms-Vacanc ies -Quorum . 

Powers  ana  Duties  of  Advisory  Council. 

Expenses  of  Council  Members. 

Executive  Director  of  Council-Financial  and 
Administrative  Services. 


47.39  SCENIC  AND  RECREATIONAL  HIGHWAY  ACT  OF  1967 

47.39.010  System  Created-Standar cis . 

47.39.020  Designation  of  Portions  of  Existing  Highways  as 
Part  of  System. 
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47.39.030  Development  and  Maintenance  of  System  by  Highway 


Commission  and  Parks  and  Recreation  Commission- 
Allocation  of  Costs. 

47.39.040  Planning  and  Design  Standards  to  be  Established 
by  Office  of  Community  Affairs. 

47.39.050  Facilities  and  Factors  to  be  Considered. 

47.39.060  Designation  of  System  on  Maps  or  Other  Descriptive 
Material. 

47.39.900  Short  Title. 

47.39.910  Severability-1967  Act. 

70.88  CONVEYANCES  FOR  PERSONS  IN  RECREATIONAL  ACTIVITIES 

70.88.010  Safe  and  Adequate  Facilities  and  Equipment  Required 
of  Owner  and  Operator-Operator  Not  Common  Carrier. 

70.88.020  Plans,  Specifications  to  be  Submitted  to  State 

Parks  and  Recreation  Commission-Approval-Penalty. 

70.88.030  Orders  Directing  Repairs,  Improvements,  Changes, 
etc. -Notice-Forbidding  Operation. 

70.88.040  Penalty  for  Violation  of  Chapter  or  Rules,  etc., 
of  Parks  and  Recreation  Commission. 

70.88.050  Inspector  of  Recreational  Devices-Employees . 

70.88.060  Powers  and  Duties  of  Inspector-Condemnation  of 
Equipment-Annual  Inspection. 

70.88.070  Costs  of  Inspection-Lien-Disposition  of  Funds. 

70.88.080  State  Immunity  for  Liability-Actions  Deemed 
Exercise  of  Policy  Power. 

70.88.090  Rules,  Regulations,  and  Codes. 

70.88.100  Judicial  Review. 


a 


LAWS  GOVERNING 


STATE  PARKS  AND  RECREATION  COMMISSION 


Sec.  43.51.010  DEFINITIONS.  For  purposes  of  this  chapter, 
"recreation"  means  those  activities  of  a voluntary  and  leisure 
time  nature  which  aid  in  promoting  entertainment,  pleasure, 
play,  relaxation,  or  instruction. 


Commission"  means  state  parks  and  recreation  commission 


Sec.  43.51.020  COMMISSION  CREATED — COMPOSITION.  There  is 
hereby  created  a "state  parks  and  recreation  commission" 
consisting  of  seven  electors  of  the  state.  The  members  of 
the  commission,  except  three,  shall  be  appointed  by  the 
governor  by  and  with  the  advice  and  consent  of  the  senate 
shall  serve  for  a term  of  six  years,  expiring  on  December  31st 
of  even-numbered  years:  PROVIDED,  That  of  the  members  first 

appointed,  one  shall  be  appointed  for  a term  of  two  years, 
one  for  a term  of  four  years,  and  two  each  for  a term  of  six 
years.  Three  members  may  be  elected  state  officials  and  shall 
be  appointed  by  the  governor  and  serve  during  the  terms  for 
which  they  are  elected. 


In  making  the  appointments  to  the  commission,  the  governor 
shall  choose  electors  who  understand  park  and  recreation  needs 
and  interests.  No  person,  except  the  three  state  officials 
mentioned  herein  shall  be  appointed  if  he  holds  any  elective  or 
appointive  state,  county,  or  municipal  office.  Members  of  the 
commission  shall  be  entitled  to  be  paid  a per  diem  of  twenty- 
five  dollars,  except  that  no  public  official  shall  receive  a 
per  diem,  for  each  day  actually  spent  on  duties  pertaining  to 
the  commission,  and  in  addition  shall  be  allowed  their  expenses 
incurred  while  absent  from  their  usual  places  of  residence 
upon  the  same  basis  as  expenses  are  payable  to  state  officials 
and  employees. 


Payment  of  per  diem  and  expenses,  and  all  other  expenses  per 
taining  to  the  operation  of  the  commission,  shall  be  made 
upon  vouchers  certified  to  by  such  persons  as  shall  be  desig 
nated  by  the  commission. 


Sec.  43.51.030  CHAIRMAN — MEETINGS — QUORUM.  The  commission 
shall  elect  one  of  its  members  as  chairman.  The  commission 
may  be  convened  at  such  times  as  the  chairman  deems  necessary, 
and  a majority  shall  constitute  a quorum  for  the  transaction 
of  business. 


Sec.  43.51.040  POWERS  AND  DUTIES  - MANDATORY, 
shall : 


The  commission 


(1)  Have  the  care,  charge,  control,  and  supervision  of  all 
parks  and  parkways  acquired  or  set  aside  by  the  state  for  park 
or  parkway  purposes. 

(2)  Adopt,  promulgate,  issue,  and  enforce  rules  and  regulations 
pertaining  to  the  use,  care,  and  administration  of  state  parks 
and  parkways,  which  shall  become  effective  ten  days  after 
adoption.  The  commission  shall  cause  a copy  of  the  rules  and 
regulations  to  be  kept  posted  in  a conspicuous  place  in  every 
state  park  to  which  they  are  applicable,  but  failure  to  post 

or  keep  any  rule  or  regulation  posted  shall  be  no  defense  to 
any  prosecution  for  the  violation  thereof. 

(3)  Permit  the  use  of  state  parks  and  parkways  by  the  public 
under  such  rules  and  regulations  as  shall  be  prescribed. 

(4)  Clear,  drain,  grade,  seed,  and  otherwise  improve  or 
beautify  parks  and  parkways,  and  erect  structures,  buildings, 
fireplaces,  and  comfort  stations  and  build  and  maintain  paths, 
trails,  and  roadways  through  or  on  parks  and  parkways. 

(5)  Grant  concessions  in  state  parks  and  parkways,  upon  such 
rentals,  fees,  or  percentage  of  income  or  prifits  and  for 

such  terms,  in  no  event  longer  than  twenty  years,  and  upon  such 
conditions  as  shall  be  approved  by  the  commission:  PROVIDED, 

That  the  commission  may,  by  unanimous  consent  of  its  members 
grant  such  concessions  for  terms  not  to  exceed  forty  years  in 
state  parks  and  parkways  lying  within  the  Columbia  basin  area 
in  Douglas,  Grant,  Franklin,  and  Walla  Walla  counties  and 
within  Mount  Spokane  state  park.  No  concession  shall  be 
granted  which  will  prevent  the  public  from  having  free  access 
to  the  scenic  attractions  of  any  park  or  parkway. 

(6)  Employ  such  assistance  as  it  deems  necessary. 

(7)  By  majority  vote  of  its  authorized  membership  select  and 
purchase  or  obtain  options  upon,  lease,  or  otherwise  acquire 
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for  and  in  the  name  of  the  state  such  tracts  of  land,  including 
shore  and  tide  lands,  for  park  and  parkway  purposes  as  it  deems 
proper.  If  the  commission  cannot  acquire  any  tract  at  a price 
it  deems  reasonable,  it  may,  by  majority  vote  of  its  authorized 
membership,  obtain  title  thereto,  or  any  part  thereof,  by  con- 
demnation proceedings  conducted  by  the  attorney  general  as 
provided  for  the  condemnation  of  rights  of  way  for  state  high- 
ways. Option  agreements  executed  under  authority  of  this 
subdivision  shall  be  valid  only  if: 

(a)  The  cost  of  the  option  agreement  does  not  exceed  one  dollar; 
and 

(b)  Moneys  used  for  the  purchase  of  the  option  agreement  are 
from  (i)  funds  appropriated  therefor,  or  (ii)  funds  appropriated 
for  undesignated  land  acquisitions,  or  (iii)  funds  deemed  by 
the  commission  to  be  in  excess  of  the  amount  necessary  for  the 
purposes  for  which  they  are  appropriated;  and 

(c)  The  maximum  amount  payable  for  the  property  upon  exercise 
of  the  option  does  not  exceed  the  appraised  value  of  the 
property. 

(8)  Cooperate  with  the  United  States,  or  any  county  or  city 

of  this  state,  in  any  matter  pertaining  to  the  acquisition  for 
park  and  parkway  purposes  of  any  area  not  within  the  limits 
of  any  city,  and  in  the  care,  control,  and  supervision  of 
any  park  or  parkway,  and  enter  into  contracts  in  writing  to 
that  end.  All  parks  or  parkways,  to  the  acquisition  or 
improvement  of  which  the  state  shall  contributed  or  in  whose 
care,  control,  or  supervision  the  state  shall  participate 
pursuant  to  the  provisions  of  this  section,  shall  be  governed 
by  the  provisions  hereof. 

(9)  Investigate  and  report  to  the  governor  on  or  before  the 
first  day  of  January  next  preceding  the  regular  session  of 
the  lagislature  regarding  any  proposed  park  or  parkway,  and 
make  recommendations  respecting  other  regions  in  the  state 
desirable  for  state  park  or  parkway  purposes. 

43.51.050  ADDITIONAL  POWERS  AND  DUTIES.  The  commission  may: 

(1)  Study  and  appraise  parks  and  recreational  needs  of  the 
state  and  assemble  and  disseminate  information  relative  to 
parks  and  recreation; 
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(2)  Make  provisions  for  the  publication  and  sale  in  state  parks 
of  recreational  and  historical  literature;  and 

(3)  Coordinate  the  parks  and  recreational  functions  of  the 
various  state  departments,  and  cooperate  with  state  and 
federal  agencies  in  the  promotion  of  parks  and  recreational 
opportunities . 

Sec.  43.51.060  FURTHER  POWERS — DIRECTOR  OF  PARKS  AND  RECREATION — 
SALARIES.  The  commission  may:  (1)  Make  rules  and  regulations 

for  the  proper  administration  of  its  duties; 

(2)  Accept  any  grants  of  funds  made  with  or  without  a matching 
requirement  by  the  United  States,  or  any  agency  thereof,  for 
purposes  in  keeping  with  the  purposes  of  this  chapter;  accept 
gifts,  bequests,  devises  and  endowments  for  purposes  in  keep- 
ing with  such  purposes; 

(3)  Require  certification  by  the  commission  of  all  parks  and 
recreation  workers  employed  in  state  aided  or  state  con- 
trolled programs; 

(4)  Act  jointly,  when  advisable,  with  the  United  States,  any 
other  state  agencies,  institutions,  departments,  boards,  or 
commissions  in  order  to  carry  out  the  objectives  and  respon- 
sibilities of  this  chapter; 

(5)  Grant  franchises  and  easements  for  any  legitimate  purpose 
on  parks  or  parkways,  for  such  terms  and  subject  ot  such  con- 
ditions and  considerations  as  the  commission  shall  specify; 

(6)  Charge  such  fees  for  services,  utilities,  and  use  of 
facilities  as  the  commission  shall  deem  proper.  All  fees 
received  by  the  commission  shall  be  deposited  with  the  state 
treasurer  in  the  state  parks  and  parkway  account; 

(7)  Enter  into  agreements  whereby  individuals  or  companies 
may  rent  undeveloped  parks  or  parkway  land  for  grazing,  agri- 
cultural, or  mineral  development  purposes  upon  such  terms  and 
conditions  as  the  commission  shall  deem  proper,  for  a term 
not  to  exceed  ten  years;  and 

(3)  Determine  the  qualifications  of  and  employ  a director  of 
parks  and  recreation  who  shall  receive  a salary  as  fixed  by 
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the  governor  in  accordance  with  the  provisions  of  RCW  43.03.040, 
and  upon  his  recommendation,  a supervisor  of  recreation,  and 
determine  the  qualifications  and  salary  of  and  employ  such 
other  persons  as  may  be  needed  to  carry  out  the  provisions 
hereof; 

(9)  Without  being  limited  to  the  powers  hereinbefore  enumerated, 
the  commission  shall  have  such  other  powers  as  in  the  judgment 
of  a majority  of  its  members  are  deemed  necessary  to  effectuate 
the  purposes  of  this  chapter:  PROVIDED,  That  the  commission 

shall  not  have  power  to  supervise  directly  any  local  park  or 
recreation  district,  and  no  funds  shall  be  made  available  for 
such  purpose. 


Sec.  43.51.062  LEASE  OF  PARK  LANDS  FOR  TELEVISION  STATIONS. 

The  state  parks  and  recreation  commission  is  hereby  authorized 
to  lease  the  use  of  such  areas  in  Mount  Spokane  state  park, 
Steptoe  Butte  state  park,  Kamiak  Butte  state  park  or  any  other 
state  park  for  television  stations  as  the  commission  may  decide 
are  suitable  for  that  purpose:  PROVIDED,  That  this  authority 

shall  not  extend  to  school  lands  or  lands  held  by  the  state 
of  Washington  for  educational  purposes. 


Sec.  43.51.070  DONATIONS  OF  LAND  FOR  PARK  PURPOSES.  The 
commission  may  receive  and  accept  donations  of  lands  for  state 
park  purposes,  and  shall  have  the  management  and  control  of 
all  lands  so  acquired.  It  may  from  time  to  time  recommend  to 
the  legislature  the  acquisition  of  lands  for  park  purposes  by 
purchase  or  condemnation. 

Sec.  43.51.080  PARKS  IN  ISLAND  COUNTIES.  Whenever  any  tract 
of  land  not  exceeding  one  hundred  acres  is  area  considered  as 
a whole  regardless  of  ownership,  situated  in  a county  composed 
entirely  of  islands  and  bounded  on  two  or  more  sides  by  an 
established  state  park,  shall  be  in  the  judgment  of  the 
commission  desirable  for  state  park  purposes,  the  commission 
may  lease,  purchase,  or  condemn  said  tract  for  park  purposes 
and  incorporate  it  within  the  adjoining  established  park: 
PROVIDED,  That  nothing  in  this  act  (1925  ex.s.  c 92)  shall  in 
any  manner  abridge  the  full  effect  of  any  existing  powers 
heretofore  granted  to  the  state  parks  and  recreation  commission. 


Sec.  43.51.090  BEQUESTS  AND  DONATIONS  OF  MONEY.  The  commission 
may  receive  in  trust  any  money  donated  or  bequeathed  to  it,  and 
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carry  out  the  terms  of  such  donation  or  bequest,  or,  in  the 
absence  of  such  terms,  expend  the  same  as  it  may  deem  advis- 
able for  park  or  parkway  purposes. 

Money  so  received  shall  be  deposited  in  the  state  treasury  to 
the  credit  of  the  state  parks  and  parkways  account. 

Sec.  43.51.100  WITHDRAWAL  OF  GRANTED  LANDS  ON  PUBLIC  HIGHWAYS. 
Inasmuch  as  the  value  of  land  with  standing  timber  is  increasing 
and  will  continue  to  increase  from  year  to  year  and  no  loss 
will  be  caused  to  the  common  school  fund  or  other  fund  into 
which  the  proceeds  of  the  sale  of  any  land  held  by  the  state 
would  be  paid  by  postponing  the  sale  thereof,  the  commissioner 
of  public  lands  may,  upon  his  own  motion,  and  shall,  when 
directed  so  to  do  by  the  state  parks  and  recreation  commission, 
withdraw  from  sale  any  land  held  by  the  state  abutting  on  any 
public  highway  and  certify  to  the  commission  that  such  land 
is  withheld  from  sale  pursuant  to  the  terms  of  this  section. 

Such  lands  shall  not  be  sold  until  directed  by  the  legislature, 
and  shall  in  the  meantime  be  under  the  care,  charge,  control, 
and  supervision  of  the  commission. 

Sec.  43.51.110  WITHDRAWAL  OF  OTHER  LANDS — EXCHANGE  FOR  LANDS 
ON  HIGHWAY.  The  commissioner  of  public  lands  may,  upon  his 
own  motion,  and  shall,  when  directed  so  to  do  by  the  state 
parks  and  recreation  commission,  withdraw  from  sale  any  land 
held  by  the  state  and  not  acquired  directly  from  the  United 
States  with  reservations  as  to  the  manner  of  sale  thereof 
and  the  purposes  for  which  it  may  be  sold,  and  certify  to  the 
commission  that  such  land  is  withheld  from  sale  pursuant  to  the 
terms  of  this  section. 

All  such  land  shall  be  under  the  care,  charge,  control,  and 
supervision  of  the  state  parks  and  recreation  commission,  and 
after  appraisal  in  such  manner  as  the  commission  directs  may 
be  exchanged  for  land  of  equal  value  abutting  upon  a public 
highway,  and  to  this  end  the  chairman  and  secretary  of  the 
commission  may  execute  deeds  of  conveyance  in  the  name  of  the 
state. 

Sec.  43.51.120  DEDICATION  AS  PARKS  AND  PARKWAYS.  All  state 
parks  and  parkways,  subject  to  the  provisions  of  this  chapter 
are  set  apart  and  dedicated  as  public  parks  and  parkways  for 
the  benefit  and  enjoyment  of  all  of  the  people  of  this  state. 
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Sec.  43.51.130  PERMITS  FOR  IMPROVEMENT  OF  PARKS.  The  state 
parks  and  recreation  commission  may  grant  permits  to  improve- 
ment clubs  or  voluntary  associations,  or  committees  represent- 
ing such  clubs  or  associations,  to  improve,  without  expense 
to  the  state,  any  state  park  or  parkway,  or  any  lands  belonging 
to  the  state  and  withdrawn  from  sale  under  the  provisions  of 
this  chapter. 


Sec.  43.51.140  APPLICATION  FOR  PERMIT.  Any  such  club,  associa' 
tion,  or  committee,  desiring  to  obtain  such  permit,  shall  make 
application  therefor  in  writing  to  the  commission,  describing 
the  lands  proposed  to  be  improved  and  stating  the  nature  of 
the  proposed  improvement,  and  the  name  and  general  purpose  of 
the  club  or  association,  and  the  names  and  places  of  residence 
of  its  officers,  and,  in  case  the  application  is  made  by  a 
committee,  the  names  and  places  of  residence  of  the  members 
thereof. 


Such  application  shall  be  accompanied  by  a certificate  of  a 
judge  of  th  superior  court  of  the  county  in  which  the  lands 
are  situated,  to  the  effect  that  he  is  acquainted  with  the 
officers  of  the  club  or  association,  or  the  members  of  the 
committee,  making  the  application,  and  that  he  knows  them  to 
be  persons  of  good  repute  in  the  community  in  which  they  reside 


Sec.  43.51.150  PLANS  AND  SPECIFICATIONS . If  the  state  parks 
and  recreation  commission  determines  that  the  proposed  improve- 
ment will  be  of  benefit  to  the  public,  it  shall  require  the 
applicant  to  submit  detailed  plans  and  specifications  of  the 
proposed  improvement,  which,  as  submitted,  or  as  modified  by 
the  state  parks  commission,  shall  be  incorporated  in  the  permit 
when  granted. 


Sec.  43.51.160  SURETY  BOND.  Before  any  permit  shall  be  granted, 
teh  applicant  shall  execute  and  file  with  the  secretary  of  state 
a bond  payable  to  the  state,  in  such  penal  sura  as  the  commission 
shall  require,  with  good  and  sufficient  sureties  to  be  approved 
by  the  commission,  conditioned  that  the  grantee  of  the  permit 
will  make  the  improvement  in  accordance  with  the  plans  and 
specifications  contained  in  the  permit,  and  will  pay  all  cost 
of  the  improvement  and  the  claims  of  all  laborers  and  material- 
men  employed  in  making  or  furnishing  material  for  such  improve- 
ment, and,  in  case  the  improvement  is  made  upon  lands  withdrawn 
from  sale  under  the  provisions  of  RCW  43.51.100,  will  pay  into 
the  state  treasury  to  the  credit  of  the  fund  to  which  the 


proceeds  of  the  sale  of  such  lands  would  belong,  the  appraised 
value  of  all  merchantable  timber  and  material  on  the  land, 
destroyed,  or  used  in  making  such  improvement. 

ec.  43.51.170  POLICE  POWERS  VESTED  IN  COMMISSION  AND  EMPLOYEES. 
The  members  of  the  state  parks  and  recreation  commission  and 
such  of  its  employees  as  the  commission  may  designate  shall  be 
vested  with  police  powers  to  enforce  the  laws  of  this  state. 

Sec.  43.51.180  PENALTIES.  Every  person  who: 

(1)  Cust,  breaks,  injures,  destroys,  takes  or  remo ;es  any  tree, 
shrub,  timber,  plant,  or  natural  object  in  any  park  or  park- 
way; or 

(2)  Kills,  or  pursues  with  intent  to  kill,  any  bird  or  animal 
in  any  park  or  parkway;  or 

(3)  Takes  any  fish  from  the  waters  of  any  park  or  parkway, 
except  in  conformity  with  such  general  rules  and  regulations 
as  the  commission  may  prescribe;  or 

(4)  Wilfully  mutilates,  injures,  defaces,  or  destroys  any 
guidepost,  notice,  tablet,  fence,  inclosure,  or  work  for  the 
protection  or  ornamentation  of  any  park  or  parkway;  or 

(5)  Lights  any  fire  upon  any  park  or  parkway,  except  in  such 
places  as  the  commission  has  authorized,  or  wilfully  or  care- 
lessly permits  any  fire  which  he  has  lighted  or  which  is  under 
his  charge,  to  spread  or  extend  to  or  burn  any  of  the  shrubbery, 
trees,  timber,  ornaments,  or  improvements  upon  any  park  or 
parkway,  or  leaves  any  campfire  which  he  has  lighted  or  which 
has  been  left  in  his  charge,  unattended  by  a competent  person, 
without  extinguishing  it;  or 

(6)  Places  within  any  park  or  parkway  or  affixes  to  any  object 
therein  contained,  without  a written  license  from  the  commission, 
any  work,  character,  or  device  designed  to  advertise  any 
business,  profession,  article,  thing,  exhibition,  matter,  or 
event;  or 

(7)  Violates  any  rule  or  regulation  adopted,  promulgated,  or 
issued  by  the  commission  pursuant  to  the  provisions  of  this 
chapter;  shall  be  guilty  of  a misdemeanor. 
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Sec.  43.51.210  DISPOSAL  OF  LAND  NOT  NEEDED  FOR  PARK  PURPOSES. 
Whenever  the  state  parks  and  recreation  commission  finds  that 
any  land  under  its  control  cannot  advantageously  be  used  for 
park  purposes,  it  is  authorized  to  dispose  of  such  land.  If 
such  lands  are  school  or  other  grant  lands,  control  thereof 
shall  be  relinquished  by  resolution  of  the  commission  to  the 
proper  state  officials.  If  such  lands  are  acquired  under 
restrictive  conveyances  by  which  the  state  may  hold  them 
only  so  long  as  they  are  used  for  park  purposes,  they  may  be 
returned  to  the  donor  or  grantors  by  the  commission.  All 
other  such  lands  may  be  either  sold  by  the  commission  to  the 
highest  bidder  or  exchanged  for  other  lands  of  equal  value 
by  the  commission  with  the  approval  of  the  department  of 
natural  resources,  and  all  conveyance  documents  shall  be 
executed  by  the  governor.  Sealed  bids  on  all  sales  shall 
be  solicited  at  least  twenty  days  in  advance  of  the  sale  date 
by  an  advertisement  appearing  at  least  in  three  consecutive 
issues  of  a newspaper  of  general  circulation  in  the  county 
in  which  the  land  to  be  sold  is  located.  All  proceeds  derived 
from  the  sale  of  such  park  property  shall  be  paid  into  the 
parks  and  parkway  fund.  All  land  considered  for  exchange  shall 
be  evaluated  by  the  commission  to  determine  its  adaptability 
to  park  usage.  The  equal  value  of  all  lands  exchanged  shall 
first  be  determined  by  appraisals  to  the  satisfaction  of  the 
department  of  natural  resources:  PROVIDED,  That  no  sale  or 

exchange  of  state  park  lands  shall  be  made  without  the 
unanimous  consent  of  the  commission. 

Sec.  43.51.220  SMALL  BOAT  FACILITIES  FOR  PUGET  SOUND  AUTHORIZED. 
To  encourage  the  development  of  Puget  Sound  country  as  a 
recreational  boating  area,  the  commission  is  authorized  to 
establish  landing  and  other  facilities  for  small  pleasure  boats 
at  places  on  Puget  Sound  frequented  by  such  boats  and  where 
the  commission  shall  find  such  facilities  will  be  of  greatest 
advantage  to  the  users  of  pleasure  boats.  The  commission  is 
authorized  to  acquire  land  or  to  make  use  of  lands  belonging 
to  the  state  for  such  purposes,  and  to  construct  the  necessary 
floats  and  other  desirable  structures  and  to  make  such  further 
development  of  any  area  used  in  connection  therewith  as  in  the 
judgment  of  the  commission  is  best  calculated  to  facilitate 
the  public  enjoyment  thereof. 

Sec.  43.51.230  LEASE  WITH  OPTION  TO  PURCHASE  PARENTAL  SCHOOL 
FACILITIES.  The  commission  may  execute  leases  with  options 
to  putchase  and  then  subsequently  purchase  but  not  before 
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July  1,  1961,  the  parental  school  facilities  now  or  hereafter 
owned  or  operated  by  school  districts.  Leases  with  options 
to  purchase  shall  include  such  terms  and  conditions  as  the 
commission  deems  reasonable  and  necessary  to  acquire  the 
facilities.  Notwithstanding  any  provisions  of  law  to  the 
contrary,  the  board  of  directors  of  each  school  district  now 
or  hereafter  owning  or  operating  parental  school  facilities 
may,  without  submission  of  approval  to  the  voters  of  the 
school  district,  sell  or  execute  leases  with  options  to  pur- 
chase such  parental  school  facilities.  Leases  with  options 
to  purchase  shall  include  such  terms  and  conditions  as  the 
board  of  directors  deems  reasonable  and  necessary  to  dispose 
of  the  facilities  in  a manner  beneficial  to  the  school  district. 
The  commission,  if  it  enters  into  a lease  with  option  to  pur- 
chase parental  school  facilities,  may  exercise  its  option  and 
purchase  such  parental  school  facilities;  and  a school  dis- 
trict may,  if  it  enters  into  a lease  with  an  option  to  pur- 
chase parental  school  facilities,  upon  exercise  of  the  option 
to  purchase  by  the  commission,  sell  such  parental  school 
facilities  and  such  sale  may  be  accomplished  without  first 
obtaining  a vote  of  approval  from  the  electorate  of  the 
school  district. 

Sec.  43.51.240  CERTAIN  TIDELANDS  TRANSFERRED  TO  COMMISSION. 

The  powers,  functions,  and  duties  heretofore  exercised  by  the 
department  of  fisheries,  or  its  director,  respecting  the 
management,  control,  and  operation  of  the  following  enumerated 
tidelands,  which  are  presently  suitable  for  public  recreational 
use,  are  hereby  transferred  to  the  parks  and  recreation  commis- 
sion which  shall  also  have  respecting  such  tidelands  all  the 
powers  conferred  by  chapter  43.51  RCW,  as  now  or  hereafter 
amended,  respecting  parks  and  parkways: 

Parcel  No.  1.  (Toandos  Peninsula)  The  tidelands  of  the  second 
class,  owned  by  the  state  of  Washington,  situate  in  front  of, 
adjacent  to,  or  abutting  upon  lots  1,2,  and  3,  section  5, 
lots  1,2,  and  3,  section  4,  and  lot  1,  section  3,  all  in  town- 
ship 25  north,  range  1 west,  W.M. , with  a frontage  of  158.4 
lineal  chains,  more  or  less. 

Parcel  No.  2.  (Shine)  The  tidelands  of  the  second  class, 
owned  by  the  state  of  Washington,  situate  in  front  of,  adjacent 
to,  or  abutting  upon  lots  1,2,3  and  that  portion  of  lot  4 
lying  north  of  the  south  8.35  chains  thereof  as  measured 
along  the  government  meander  line,  all  in  section  35,  township 
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28  north,  range  1 east,  W.M. , with  a frontage  of  76.60  lineal 
chains,  more  or  less. 


Subject  to  an  easement  for  right  of  way  for  county  road  granted 
to  Jefferson  County  December  8,  1941  under  application  No.  1731, 
records  of  department  of  public  lands. 

Parcel  No.  3.  (Mud  Bay  - Lopez  Island)  The  tidelands  of  the 
second  class,  owned  by  the  state  of  Washington  situate  in  front 
of,  adjacent  to,  or  abutting  upon  lots  5,6,7,  section  18,  lot 
5,  section  7 and  lots  3,4,  and  5,  section  8,  all  in  township 
34  north,  range  1 west,  W.M.,  with  a frontage  of  172.11  lineal 
chains,  more  or  less. 

Excepting,  however,  any  tideland  of  the  second  class  in  front 
of  said  lot  3,  section  8 conveyed  through  deeds  issued  April 
14,  1909  pursuant  to  the  provisions  of  chapter  24,  Laws  of 
1895  under  application  No.  4985,  records  of  department  of 
public  lands. 

Parcel  No.  4.  (Spencer  Spit)  The  tidelands  of  the  second 
class,  owned  by  the  state  of  Washington,  situate  in  front  of, 
adjacent  to,  or  abutting  upon  lots  1,3,  and  4,  section  7,  and 
lot  5,  section  18  all  in  township  35  north,  range  1 west, 

W.M. , with  a frontage  of  118.80  lineal  chains,  more  or  less. 

Parcel  No.  5.  (Lilliwaup)  The  tidelands  of  the  second  class, 
owned  by  the  state  of  Washington,  lying  easterly  of  the  east 
line  of  vacated  state  oyster  reserve  plat  No.  133  produced 
southerly  and  situate  in  front  of,  adjacent  to  or  abutting 
upon  lot  9,  section  30,  lot  8,  section  19  and  lot  5 and  the 
south  20  acres  of  lot  4,  section  20,  all  in  township  23  north, 
range  3 west,  W.M.,  with  a frontage  of  62.46  lineal  chains, 
more  or  less. 

43.51.250  ACCESS  TO  AND  FROM  TIDELANDS.  The  state  parks  and 
recreation  commission  may  take  appropriate  action  to  provide 
public  and  private  access,  including  roads  and  docks,  to  and 
from  the  tidelands  described  in  RCW  43.51.240. 

YOUTH  DEVELOPMENT  AND  CONSERVATION  CORPS 

Sec.  43.51.500  DECLARATION  OF  PURPOSE.  The  purpose  of  RCW 
43.51.500  through  43.51.570  is  to  provide:  (1)  The  opportunity 
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for  healthful  employment  of  young  men  in  programs  of  conser- 
vation, developing,  improving,  and  maintaining  natural  and 
artificial  recreational  areas  for  the  welfare  of  the  general 
public;  (2)  the  opportunity  for  our  young  men  to  learn  voca- 
tional and  work  skills,  develop  good  work  habits  and  a sense 
of  responsibility  and  contribution  to  society,  improvement  in 
personal  physical  and  moral  well  being,  and  an  understanding 
and  appreciation  of  nature. 

Sec.  43.51.510  YOUTH  DEVELOPMENT  AND  CONSERVATION  DIVISION 
ESTABLISHED— SUPERVISORY  PERSONNEL.  There  is  hereby  created 
and  established  a youth  development  and  conservation  division 
within  the  state  parks  and  recreation  commission  (hereafter 
referred  to  as  the  "commission").  The  commission  shall  appoint 
such  supervisory  personnel  as  necessary  to  carry  out  the  pur- 
poses of  RCW  43.51.500  through  43.51.570. 

Sec.  43.51.520  YOUTH  DEVELOPMENT  AND  CONSERVATION  COMMITTEE. 
There  is  established  a committee  of  advisors  to  be  known  as 
the  youth  development  and  conservation  committee  (hereinafter 
referred  to  as  the  "committee").  The  committee  shall  be  com- 
posed of  nine  members  as  follows:  A member  of  the  state  parks 

and  recreation  commission,  representatives  of  the:  Department 

of  commerce  and  economic  development,  state  board  of  education, 
department  of  fisheries,  department  of  game,  employment  security 
department,  commissioner  of  public  lands,  department  of  con- 
servation, and  one  member  to  be  appointed  by  the  governor. 

The  members  of  the  committee  shall  serve  without  compensation 
for  their  time  and  expenses  in  fulfilling  their  duties,  except 
that  public  employees  shall  be  eligible  for  their  normal  com- 
pensation as  in  the  performance  of  regular  duties.  The 
committee  shall  name  one  of  its  members  as  chairman.  The 
committee  shall  meet  on  call  by  the  chairman,  or  as  needed  to 
review  the  operations  of  the  program  and  recommend  in  general: 
The  kind  of  work  performed,  the  training  and  development  pro- 
vided the  enrollers,  the  public  lands  designated  as  project 
areas,  and  improvements  in  the  general  program. 

Sec.  43.51.530  COMPOSITION  OF  YOUTH  CORPS- -QUALIFICATION, 
CONDITIONS,  PERIOD  OF  ENROLLMENT,  ETC.  Composition  of  the 
corps  shall  consist  of  male  individuals  who  are  citizens  of 
the  United  States  and  residents  of  the  state  of  Washington 
of  good  character  and  health,  and  who  are  not  less  than  six- 
teen nor  more  than  twenty-one  years  of  age.  In  order  to 
enroll,  an  individual  must  agree  to  comply  with  rules  and 
regulations  promulgated  by  the  commission. 
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The  period  of  enrollment  shall  be  for  thirty,  sixty  or  ninety 
days  or  for  such  shorter  period  as  determined  by  the  commission. 

If  permitted  by  the  commission  an  individual  may  reenroll,  but 
his  total  enrollment  shall  not  exceed  forty  weeks.  Enroll- 
ment shall  basically  be  allocated  on  a percentage  basis  to 
each  of  the  forty-nine  legislative  districts  on  the  basis  of 
the  ratio  that  the  population  of  each  district  bears  to  the 
total  population  of  the  state  of  Washington,  but  the  commission 
may  also  take  into  account  problems  of  substantial  unemploy- 
ment in  certain  areas. 

Sec.  4 3.  51.  540  COMPENSATION— QUARTERS— HOSPITAL  SERVICES,  ETC. 

(1)  The  base  compensation  shall  be  at  the  rate  of  twenty-five 
dollars  per  week,  except  that  an  additional  five  dollars  per 
week  may  be  paid  on  teh  basis  of  assigned  leadership  respon- 
sibilities or  special  skills. 

(2)  Enrollees  shall  be  furnished  quarters,  subsistence,  medical 
and  hospital  services,  transportation,  equipment,  as  the 
commission  may  deem  necessary  and  appropriate  for  their  needs. 

Such  quarters,  subsistence,  and  equipment  may  be  furnished  by 
any  governmental  or  public  agency. 

Sec.  43.51.545  BIWEEKLY  PAYMENT  OF  COMPENSATION  AUTHORIZED. 

The  compensation  of  enrollees  of  any  program  under  RCW  43.51. 

500  through  43.51.570  may  be  paid  biweekly. 

Sec.  43.51.550  LAWS  RELATING  TO  HOURS,  CONDITIONS  OF  EMPLOY- 
MENT, CIVIL  SERVICE,  TEC.,  NOT  APPLICABLE.  Existing  pro- 
visions of  law  with  respect  to  hours  of  work,  rate  of  com- 
pensation, sick  leave,  vacation,  civil  service  and  unemploy- 
ment compensation  shall  not  be  applicable  to  enrollees  or  jj 

temporary  employees  working  under  the  provisions  of  RCW  43.51. 

500  through  43.51.570.  jj 

Sec.  43.51.560  EXPENDITURES,  GIFTS,  GOVERNMENT  SURPLUS  MATERIALS. 

The  commission  may  expend  such  amounts  as  necessary  for 
supplies,  material  and  equipment  to  be  used  by  enrollees  in 
connection  with  their  work,  recreation,  health,  or  welfare; 
the  commission  shall  purchase  government  surplus  materials, 
supplies  and  equipment  when  available  and  as  needed. 

The  commission  may  accept  any  gifts,  grants  or  contributions 
of  money,  material,  lands,  or  personal  property  as  it  deems 
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appropriate  and  may  administer  and  dispose  of  them  as  it 
determines  to  be  in  the  interests  of  the  general  public. 

Sec.  43.51.570  AGREEMENTS  WITH  PRIVATE  PERSONS  TO  ENROLL 
ADDITIONAL  PEOPLE  — COMMERCIAL  ACTIVITIES  PROHIBITED  — 
AUTHORIZED  CLOSURES  OF  AREA.  Thecommission  may,  by  an  agree- 
ment with  an  individual  or  company  enroll  and  supervise  addi- 
tional young  men,  who  shall  be  furnished  compensation,  sub- 
sistence, quarters , supplies  and  materials  by  the  cooperating 
private  company  or  individual,  to  develop,  maintain  or  improve 
natural  and  artificial  recreational  areas  for  the  health 
and  happiness  of  the  general  public.  The  corps  shall  not  be 
engaged  in  the  development,  improvement  or  maintenance  of  a 
commercial  recreational  area  or  resort,  and  the  individual 
or  corporation  entering  such  agreement  with  the  commission 
shall  make  such  improved  areas  available  to  the  general  public 
without  cost  for  a period  of  at  least  forty  years.  Private 
individuals  may  reserve  the  right  to  close  the  area  during 
periods  of  fire  hazard  or  during  periods  when  excess  damage 
would  be  caused  by  public  use. 

Sec.  43.51.580  AGREEMENTS  WITH  AND  ACCEPTANCE  OF  GRANTS  FROM 
FEDERAL  GOVERNMENT  AUTHORIZED.  The  state  parks  and  recreation 
commission  is  authorized  to  enter  into  agreements  with  and 
accept  grants  from  the  federal  government  for  the  support 
of  any  program  within  the  purposes  of  RCW  43.51.500  through 
43. 51. 570. 

Sec.  43.51.590  LENGTH  OF  ENROLLMENT  AND  COMPENSATION  IN 
ACCORDANCE  WITH  FEDERAL  STANDARDS  AUTHORIZED.  Notwithstanding 
the  provisions  of  RCW  43.51.530  and  43.51.540,  the  commission 
may  determine  the  length  of  enrollment  and  the  compensation 
of  enrollees  in  accordance  with  the  standards  of  any  federal 
act  or  regulation  under  which  an  agreement  is  made  with,  or 
a grant  is  received  from  the  federal  government  pursuant  to 
RCW  43.51. 580. 

SEASHORE  CONSERVATION  AREA 

43.51.650  DECLARATION  OF  PRINCIPLES.  The  beaches  bounding 
the  Pacific  Ocean  from  the  Straits  of  Juan  de  Fuca  to  Cape 
Disappointment  at  the  mouth  of  the  Columbia  River  constitute 

some  of  the  last  unspoiled  seashore  remaining  in  the  Uniced 
States.  They  provide  the  public  with  almost  unlimited 
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opportunities  for  recreational  activities,  like  swimming,  surf 
ing  and  hiking;  for  outdoor  sports,  like  hunting,  fishing, 
clamming,  and  boating;  for  the  observation  of  nature  as  it 
existed  for  hundreds  of  years  before  the  arrival  of  white 
men;  and  for  relaxation  away  from  the  pressures  and  tensions 
of  modern  life.  In  past  years,  these  recreational  activities 
have  been  enjoyed  by  countless  Washington  citizens,  as  well 
as  by  tourists  from  other  states  and  countries.  The  number 
of  people  wishing  to  participate  in  such  recreational  acti- 
vities grows  annually.  This  increasing  public  pressure  makes 
it  necessary  that  the  state  dedicate  the  use  of  the  ocean 
beaches  to  public  recreation  and  to  provide  certain  recrea- 
tional and  sanitary  facilities.  Non-recreat ional  use  of  the 
beach  must  be  strictly  limited.  Even  recreational  uses  must 
be  regulated  in  order  that  Washington's  unrivaled  seashore 
may  be  saved  for  our  children  in  much  the  same  form  as  we 
know  it  today. 


43.51.655  SEASHORE  CONSERVATION  AREA — ESTABLISHED.  There  is 
established  for  the  recreational  use  and  enjoyment  of  the 
public  the  Washington  State  Seashore  Conservation  Area.  It 
shall  include  all  lands  now  or  hereafter  under  state  owner- 
ship lying  between  Cape  Disappointment  and  Leadbetter  Point; 
between  Toke  Point  and  the  South  jetty  on  Point  Chehalis;  and 
between  Damon  Point  and  the  Makah  Indian  Reservation  and 
occupying  the  area  between  the  present  line  of  ordinary  high 
tide  and  the  line  of  extreme  low  tide,  as  this  line  now  is 
or  may  hereafter  be  located:  PROVIDED,  That  no  such  conser- 

vation area  shall  include  any  lands  within  the  established 
boundaries  of  any  Indian  Reservation. 


43.51.660  JURISDICTION  OVER  AND  ADMINISTRATION  OF  AREA.  Excep 
as  otherwise  provided  in  RCW  43.51.650  through  43.51.705, 
the  Washington  State  Seashore  Conservation  Area  shall  be  under 
the  jurisdiction  of  the  Washington  state  parks  and  recreation 
commission,  which  shall  administer  RCW  43.51.650  through 
43.51.705  in  accordance  with  the  powers  granted  it  herein  and 
under  the  appropriate  provisions  of  chapter  43.51  RCW. 


43.51.665  PRINCIPLES  AND  PURPOSES  TO  BE  FOLLOWED  IN  ADMINIS 
TERING  AREA.  The  Washington  state  parks  and  recreation 
commission  shall  administer  the  Washington  State  Seashore 
Conservation  Area  in  harmony  with  the  broad  principles  set 
forth  in  RCW  43.51.650.  Where  feasible,  the  area  shall  be 


preserved  in  its  present  state;  everywhere  it  shall  be  main- 
tained in  the  best  possible  condition  for  public  use.  All 
forms  of  public  outdoor  recreation  shall  be  permitted  and 
encouraged  in  the  area,  unless  specifically  excluded  or 
limited  by  the  commission.  While  the  primary  purpose  in  the 
establishment  of  the  area  is  to  preserve  the  coastal  beaches 
for  public  recreation,  other  uses  shall  be  allowed  as  pro- 
vided in  RCW  43.51.650  through  43.51.705,  or  when  found  not 
inconsistent  with  public  recreational  use  by  the  Washington 
state  parks  and  recreation  commission. 

43.51.670  COOPERATION  AND  ASSISTANCE  OF  FEDERAL,  STATE  AND 
LOCAL  AGENCIES.  In  administering  the  Washington  State  Sea- 
shore Conservation  Area,  the  Washington  state  parks  and  recrea- 
tion commission  shall  seek  the  cooperation  and  assistance  of 
federal  agencies,  other  state  agencies,  and  local  political 
subdivisions.  All  state  agencies,  and  the  governing  officials 
of  each  local  subdivision  shall  cooperate  with  the  commission 
in  carrying  out  its  duties.  Except  as  otherwise  provided  in 
RCW  43.51.650  through  43.51.705,  and  notwithstanding  any  other 
provision  of  law,  other  state  agencies  and  local  subdivisions 
shall  perform  duties  in  the  Washington  State  Seashore  Conser- 
vation Area  which  are  within  their  normal  jurisdiction, except 
when  such  performance  clearly  conflicts  with  the  purposes  of 
RCW  43.51.650  through  43.51.705. 

43.51.675  POWERS  AND  AUTHORITY  OF  DEPARTMENT  OF  FISHERIES  AND 
DEPARTMENT  OF  GAME  NOT  INTERFERED  WITH.  Nothing  in  RCW  43.51. 

650  through  43.51.705  shall  be  construed  to  interfere  with 
the  powers,  duties  and  authority  of  tne  department  of  fisheries 
to  regulate  the  conservation  or  taking  of  food  fish  and  shell- 
fish. Nor  shall  anything  in  RCW  43.51.650  through  43.51.705 
be  construed  to  interfere  with  the  powers,  duties  and  authority 
of  the  state  department  of  game  or  the  state  game  commission 
to  regulate,  manage,  conserve,  and  provide  for  the  harvest  of 
wildlife  within  such  area,  notwithstanding  the  provisions  of 
RCW  9.61.040:  PROVIDED,  HOWEVER,  That  no  hunting  shall  be 

permitted  in  any  state  park. 

43.51.680  CONTROL  OF  TRAFFIC  ON  OCEAN  BEACH  HIGHWAYS  - REGULATION. 
For  the  protection  and  conservation  of  natural  resources,  and 
for  the  safety  and  enjoyment  of  the  public  using  the  beaches, 
the  Washington  state  parks  and  recreation  commission,  after 
agreement  with  the  Washington  state  highway  commission,  shall 
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establish  reasonable  regulations  for  the  use  and  control  of 
vehicular  traffic  on  and  along  the  ocean  beach  highways  as 
designated  and  established  under  RCW  79.16.130,  79.16.160, 
and  79.16.170.  The  Washington  state  parks  and  recreation 
commission  shall  cooperate  with  county  sheriffs  and  the  state 
patrol  in  enforcing  such  traffic  regulations:  PROVIDED,  That 

automobile  driving  shall  be  permitted  on  the  beaches  subject 
to  the  authority  of  the  department  of  fisheries  to  prohibit 
driving  over  clam  beds. 

43.51.685  ACCRETED  LANDS-JURISDICTION  -OIL,  GAS  AND  MINING 
LEASES  ON  ACCRETED  OR  CONSERVATION  AREA  LANDS -SALE  OF  SAND- 
DISPOSITION  OF  PROCEEDS.  Subject  to  the  qualification  con- 
tained in  RCW  43.51.690,  any  accreted  lands  now  or  hereafter 
under  the  jurisdiction  of  the  department  of  natural  resources 
shall  remain  under  the  jurisdiction  of  that  department: 
PROVIDED,  That  no  accreted  lands  shall  be  sold,  leased,  or 
otherwise  disposed  of,  except  as  herein  provided.  The  depart- 
ment of  natural  resources  may  lease  the  lands  within  the 
Washington  State  Seashore  Conservation  Area  as  well  as  the 
accreted  lands  along  the  ocean  in  state  ownership  for  the 
exploration  and  production  of  oil  and  gas:  PROVIDED,  That 

oil  drilling  rigs  and  equipment  will  not  be  placed  on  the 
seashore  conservation  area  or  state-owned  accreted  lands.  Sale 
of  sand  from  accretions  shall  be  limited  to  the  needs  of 
cranberry  growers  in  the  vicinity  and  shall  not  be  prohibited 
if  found  by  the  department  of  natural  resources  to  be  reason- 
able, and  not  generally  harmful  or  destructive  to  the  character 
of  the  land;  and  such  sales  may  be  made  by  the  department 
of  natural  resources  from  sands  on  the  Washington  State  Sea- 
shore Conservation  Area  if  approved  by  the  state  parks  and 
recreation  commission:  PROVIDED  FURTHER,  That  the  department 

of  natural  resources  may  grant  mining  leases  for  the  removal 
of  "black  sands"  (minerals)  from  any  state-owned  nontrust 
accreted  lands  between  the  north  jetty  at  the  mouth  of  the 
Columbia  River  and  a line  due  west  from  the  North  Head  light- 
house: PROVIDED  FURTHER,  That  net  income  from  such  leases 

shall  be  transmitted  by  the  department  of  natural  resources  to 
the  state  treasurer  for  deposit  in  the  state  parks  and  parkways 
account  in  the  general  fund  for  expenditure  by  the  state  parks 
and  recreation  commission  for  the  development  and  protection 
of  the  Washington  State  Seashore  Conservation  Area  and  state 
park  developments  operated  in  conjunction  therewith:  PROVIDED, 

The  terms  and  conditions  of  such  mining  leases  cire  agreeable 
to  the  state  parks  and  recreation  commission. 
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43.51.690  ACCRETED  LANDS-SANITARY  FACILITIES-SPUR  ROADS. 

The  Washington  state  parks  and  recreation  commission,  after 
consultation  with  and  agreement  by  the  department  of  natural 
resources,  shall  have  authority  to  establish  sanitary  facilities 
on,  and  spur  roads  through,  accreted  lands  otherwise  under  the 
jurisdiction  of  the  department  of  natural  resources.  The 
commission  may  decide  where,  when,  and  how  such  sanitary 
facilities  and  spur  roads  are  to  be  built. 

43.51.695  LINE  OF  HIGH  TIDE  BOUNDARY  MONUMENTS  OR  MARKERS- 
LOCATION-OF-NOTICE-OBJECTIONS . Where  state-owned  lands  have 
been  formed  by  natural  or  artificial  causes  between  the  inner 
or  landside  boundary  of  the  Washington  State  Seashore  Con- 
servation Area  and  adjacent  privately  owned  lands,  the  depart- 
ment of  natural  resources: 

(1)  Shall  monument  or  otherwise  visibly  mark  on  the  ground, 
as  the  boundary  between  such  state-owned  lands  and  adjacent 
lands,  the  line  of  ordinary  high  tide  as  it  existed  on  the 
date  of  Washington  statehood;  and 

(2)  Shall  thereafter  publish  notice  once  a week  for  not  less 
than  six  weeks  in  a newspaper  of  general  circulation  in  the 
county  where  such  lands  are  situated  in  order  that  objections 
to  the  location  of  any  monument  or  visible  marker  may  be  filed 
with  the  state  commission  for  harbor  lines  at  any  time  within 
thirty  days  after  the  date  of  the  last  publication. 

43.51.700  OBJECTION  PROCEEDINGS  SUBJECT  TO  ADMINISTRATIVE 
PROCEDURE  ACT.  Proceedings  before  the  state  commission  for 
harbor  lines  as  provided  for  in  RCW  43.51.695  shall  be  deemed 
contested  cases  and  subject  to  all  applicable  provisions 
governing  contested  cases,  including  judicial  review,  as  is 
or  may  be  provided  by  chapter  34.04  RCW. 

42.51.705  FAILURE  TO  FILE  OBJECTIONS  - BAR  TO  CONTESTING  LINE 
OF  HIGH  TIDE  AS  MONUMENTED  OR  MARKED.  The  state,  its  officers 
and  agencies,  persons  filing  objections  with  the  state  commis- 
sion for  harbor  lines,  and  successors  in  interest  to  the 
state  or  persons  filing  objections  shall  be  barred  from 
contesting  the  statehood  line  of  ordinary  high  tide  as  monu- 
mented  or  marked  in  compliance  with  the  order  of  the  state 
commission  for  harbor  lines,  or  if  no  objections  are  filed, 
as  monumented  by  the  department  of  natural  resources. 
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PRESERVATION  OF  HISTORIC  PROPERTIES 


43.51.750  DEFINITIONS.  As  used  in  RCW  43.51.750  through  43. 
51.820: 

(1)  The  term  "public  agencies"  includes  all  political  sub- 
divisions of  the  state  of  Washington. 

(2)  The  term  "project"  means  programs  of  state  and  local 
governments  and  other  public  bodies  and  private  organizations 
and  individuals  for  the  acquisition  of  title  or  interests 

in,  and  for  the  devlopment  of  any  district,  site,  building, 
structure,  or  object  that  is  significant  in  American  and  the 
state  of  Washington  history,  architecture,  archeology,  and 
culture,  or  property  used  in  connection  therewith,  and  for 
its  development  in  order  to  assure  the  preservation  for 
public  benefit  of  any  such  historical  properties. 

(3)  The  term  "historic  preservation"  includes  the  protection, 
rehabilitation,  restoration,  and  reconstruction  of  districts, 
sites,  buildings,  structures,  and  objects  significant  in 
American  and  Wahsington  history,  architecture,  archeology,  or 
culture. 

(4)  The  term  "director"  means  the  director  of  the  Washington 
state  parks  and  recreation  commission. 

43.51.760  PARTICIPATION  IN  FEDERAL  ACT  PROGRAMS  AUTHORIZED. 

The  director  of  the  Washington  state  parks  and  recreation 
commission  is  hereby  authorized  and  empowered  to  take  what- 
ever action  is  necessary  to  enable  the  state  to  participate 
in  the  programs  set  forth  in  the  federal  act  entitled  "An 
Act  to  establish  a program  for  the  preservation  of  additional 
historic  properties  throughout  the  nation,  and  for  other 
purposes"  (Public  Law  89-665;  80  Stat.  915).  The  director 
is  also  authorized  and  empowered  to  accept  and  disburse 
federal  grants  or  federal  matching  or  other  funds  or  donations 
from  any  source  when  made,  granted  or  donated  for  a purpose 
covered  by  said  federal  act. 

43.51.770  POWERS  AND  DUTIES  OF  DIRECTOR.  In  addition  to 
other  powers  and  duties,  the  director  of  the  Washington  State 
parks  and  recreation  commission  is  authorized-- 
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(1)  To  promulgate  and  maintain  a state  register  of  districts, 
sites,  buildings,  structures,  and  objects  significant  in 
American  or  Washington  state  history,  architecture,  archeology, 
and  culture,  hereinafter  referred  to  as  the  state  register, 
and  to  expend  funds  for  the  purpose  of  preparing  comprehensive 
state-wide  historic  surveys  and  plans,  in  accordance  with 
criteria  established  by  the  advisory  council  established 
pursuant  to  RCW  43.51.790,  which  shall  comply  with  any  standards 
and  regulations  promulgated  by  the  secretary  of  interior  for 

the  preservation,  acquisition,  and  development  of  such  properties. 

(2)  To  establish  in  accordance  with  criteria  established  by 
the  secretary  of  the  interior,  a program  of  matching  grants- 
in-aid  to  public  agencies  for  projects  having  as  their  pur- 
pose the  preservation  for  public  benefit  of  properties  that 

are  significant  in  American  or  Washington  history,  architecture, 
archeology,  and  culture;  and 

(3)  To  accept  grants  from  any  and  all  public  and/or  private 
sources  including,  though  not  limited  to,  those  provided 
pursuant  to  Public  Law  89-665,  80  Stat.  915. 

43.51.780  APPORTIONMENT  OF  GRANTS.  The  amounts  made  available 
for  grants  to  the  public  agencies  for  pro3ects  under  RCW  43. 

51.750  through  43.51.820  for  each  fiscal  year  shall  be 
apportioned  among  the  public  agencies  by  the  director  in 
accordance  with  needs  as  disclosed  in  approved  state-wide 
historic  preservation  plans. 

43.51.790  ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION-MEMBERSHIP- 
TERMS-  VACANCIES-QUORUM.  (1)  There  is  hereby  established  an 
advisory  council  on  historic  preservation  (herein  referred  to 
as  the  "council")  which  shall  be  composed  of  eleven  members 
as  follows: 

(a)  The  director  of  the  Washington  state  parks  and  recreation 
commission ; 

(b)  The  director  of  the  department  of  general  administration; 

(c)  The  director  of  the  Washington  state  historical  society; 

(d)  The  director  of  the  Eastern  Washington  state  historical 
society ; 

(e)  The  director  of  the  state  capitol  historical  society;  and 

(f)  Six  persons  to  be  appointed  by  the  governor  who  are  net 
officers  or  employees  of  the  state  government. 
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In  making  his  appointments  the  governor  shall  give  due  con- 
sideration to  the  selection  of  officers  of  local  governments 
and  individuals  who  are  significantly  interested  and  experi- 
enced in  the  matters  to  be  considered  by  the  council. 

(2)  Each  member  of  the  council  specified  in  paragraphs  (a; 
through  (e)  of  subsection  (1)  ma\-  designate  another  officer 
of  his  department  or  agency  to  s^rve  on  the  council  in  his 
stead. 


(3)  Each  member  of  the  council  pointed  under  paragraph  (f) 
of  subsection  (1)  shall  serve  for  a term  of  five  years  from 
the  expiration  of  his  predecessor's  term;  except  that  the 
members  first  appointed  under  th  .c  paragraph  shall  serve  for 
terms  of  from  one  to  five  y r a . iesi  nat€  1 

at  the  time  of  appointment. 

(4)  A vacancy  in  the  council  snuil  not  affect  its  powers, 
but  shall  be  filled  in  the  same  manner  as  the  original  appoin 
ment  for  the  balance  of  the  unexpired  term. 

(5)  The  chairman  of  the  council  shall  be  designated  by  the 
governor . 

(6)  Six  members  of  the  council  shall  constitute  a quorum. 

43.51.800  POWERS  AND  DUTIES  OF  ADVISORY  COUNCIL.  (1)  The 
council  shall  -- 

(a)  Advise  the  governor  and  the  Washington  state  parks  and 
recreation  commission  on  matters  relating  to  historic  pre- 
servation; recommend  measures  to  coordinate  activities  of 
state,  and  local  agencies  and  private  institutions  and  indivi 
duals  relating  to  historic  preservation;  and  advise  on  the 
dissemination  of  information  pertaining  to  such  activities; 

(b)  Encourage  public  interest  and  participation  in  historic 
preservation; 

(c)  Advise  as  to  guidelines  for  the  assistance  of  local 
governments  in  drafting  ordinances  relating  to  historic  pre- 
servation; and 
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(d)  Encourage,  in  cooperation  with  appropriate  public  and 
private  agencies  and  institutions,  training  and  education 
in  the  field  of  historic  preservation. 

(2)  The  council  shall  submit  annually  a comprehensive  report 
of  its  activities  and  the  results  of  its  studies  to  the  governor 
and  the  Washington  state  parks  and  recreation  commissionand 
shall  from  time  to  time  submit  such  additional  and  special 
reports  as  it  deems  advisable.  Each  report  shall  propose  such 
legislative  enactments  and  other  actions  as  in  the  judgment  of 
the  council,  are  necessary  and  appropriate  to  carry  out  its 
recommendat ions . 

43.51.810  EXPENSES  OF  COUNCIL  MEMBERS.  The  members  of  the 
council  specified  in  paragraphs  (a)  through  (e)  of  RCW  43.51. 
790(1)  shall  serve  without  additional  compensation.  The 
members  of  the  council  appointed  under  paragraph  (f)  of  RCW 
43.51.790(1)  shall  receive  reimbursement  for  necessary  travel- 
ing and  subsistence  expenses  incurred  by  them  in  the  perform- 
ance of  the  duties  of  the  council  as  provided  for  state 
officials  and  employees  generally  in  chapter  43.03  RCW. 

43.51.820  EXECUTIVE  DIRECTOR  OF  COUNCIL-FINANCIAL  AND  ADMIN- 
ISTRATIVE SERVICES.  The  director  of  the  Wahsington  state  parks 
and  recreation  commission  or  his  designee  shall  be  the  execu- 
tive director  of  the  council.  Financial  and  administrative 
services  (including  those  related  to  budgeting,  accounting, 
financial  reporting,  personnel  and  procurement)  shall  be  pro- 
vided the  council  by  the  Washington  state  parks  and  recreation 
commission,  for  which  payments  shall  be  made  in  advance,  or 
by  reimbursement,  from  funds  of  the  council  in  such  amounts 
as  may  be  agreed  upon  by  the  chairman  of  the  council  and  the 
director  of  the  Washington  state  parks  and  recreation  commission. 

SCENIC  AND  RECREATIONAL  HIGHWAY  ACT  OF  1967 
CHAPTER  47.39 

47.39.010  SYSTEM  CREATED-STANDARDS . There  is  hereby  created 
a scenic  and  recreational  highway  system.  Highways  in  this 
system  shall  be  developed  and  maintained  in  accordance  with 
general  standards  for  state  highways  of  comparable  classifi- 
cation and  usage. 


47.39.020  DESIGNATION  OF  PORTIONS  OF  EXISTING  HIGHWAYS  AS 
PART  OF  SYSTEM.  The  following  portions  of  highways  are 


C.7.46 


r 


i 


L 


designated  as  part  of  the  scenic  and  recreational  highway 
system: 

(1)  Primary  state  highway  No.  2,  or  the  Sunset  highway, 
beginning  at  the  CMSTPP  Railroad  overcrossing,  highway  depart- 
ment designation  2/609. 5S,  approximately  2.3  miles  southeast 
of  North  Bend,  thence  in  an  easterly  direction  by  the  most 
feasible  route  by  way  of  Snoqualmie  Pass  to  the  Cle  Elum 
River  bridge,  highway  department  designation  2/510N,  approxi- 
mately 2.6  miles  west  of  Cle  Elum. 

(2)  Primary  state  highway  No.  3,  or  the  Inland  Empire  Highway, 
beginning  at  the  upper  Wilson  Creek  bridge,  highway  depart- 
ment designation  3/1003,  approximately  33.4  miles  north  of 
Yakima,  thence  southerly  by  the  most  feasible  route  to  the 
Selah-Moxee  Canal  bridge,  highway  department  designation 
3/910,  approximately  5.4  miles  north  of  Yakima. 

(3)  Primary  state  highway  No.  1,  or  the  Pacific  highway 
beginning  at  Nugent's  bridge  over  the  Nooksack  river,  highway 
department  designation  1AP/24,  approximately  7.7  miles  north- 
east of  Bellingham,  thence  in  an  easterly  direction  to  a 
point  in  the  vicinity  of  Austin  Pass  in  Whatcom  county; 

(4)  Primary  state  highway  No.  3,  or  the  Inland  Empire  Highway, 
beginning  at  the  Northern  Pacific  Railroad  bridge,  highway 
department  designation  3/606,  approximately  3.4  miles  west  of 
Dixie,  thence  in  a northerly  direction  by  the  most  feasible 
route  by  way  of  Dayton  to  a jucntion  with  primary  state  high- 
way No.  3 in  the  vicinity  of  Dodge;  also  beginning  at  a 
junction  with  primary  state  highway  No.  3,  as  herein  described, 
in  the  vicinity  of  Dodge,  thence  in  an  easterly  direction  by 
the  most  feasible  route  by  way  of  Pomeroy  to  a jucntion  with 

a county  road  2.38  miles  west  of  a jucntion  with  primary  state 
highway  No.  3 in  Clarkston;  also  beginning  at  the  north  end 
of  the  Mill  Creek  bridge,  highway  department  designation  3/103, 
in  the  vicinity  of  Colville  on  primary  state  highway  No.  3, 
then  to  a junction  with  secondary  state  highway  No.  3P  in 
the  vicinity  of  the  Kettle  Falls  bridge;  also  beginning  at 
the  upper  Wilson  Creek  bridge,  highway  department  designation 
3/1003,  approximately  33.4  miles  north  of  Yakima,  thence 
southerly  by  the  most  feasible  route  to  the  Selah-Moxee  Canal 
bridge,  highway  department  designation  3/910,  approximately 
5.4  miles  north  of  Yakima; 
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(5)  Primary  state  highway  No.  4,  or  the  Tonasket-San  Poil 
highway,  beginning  at  the  Keller  Ferry  slip  on  the  north  side 
of  Roosevelt  Lake,  thence  in  a northerly  direction  by  the 

most  feasible  route  to  the  Granite  Creek  bridge,  highway  depart- 
ment designation  4/9.75,  approximately  fifty-four  miles  north 
of  the  Keller  Ferry; 

(6)  Primary  state  highway  No.  6,  or  the  Newport  highway, 
beginning  at  Newport,  thence  in  a northerly  direction  to  a 
junction  with  secondary  state  highway  No.  6A  in  the  vicinity 
of  Tiger; 

(7)  Primary  state  highway  No.  7,  or  the  North  Central  highway 
beginning  at  the  point  of  primary  state  highway  No.  7,  as 
described  in  RCW  47.16.070,  in  the  vicinity  of  Soap  Lake, 
thence  in  a northerly  direction  by  the  most  feasible  route 

to  a junction  with  primary  state  highway  No.  2 west  of  Coulee 
City; 

(8)  Primary  state  highway  No.  8,  or  the  Evergreen  highway, 
beginning  at  the  Gibbons  Creek  bridge,  highway  department 
designation  8/302,  approximately  0.9  miles  east  of  Washougal, 
thence  in  an  easterly  direction  by  way  of  Stevenson  to  a 
junction  with  primary  state  highway  No.  8 in  the  vicinity  of 
Maryhill;  also  beginning  at  a junction  with  primary  state 
highway  No.  8,  in  the  vicinity  of  Maryhill,  thence  in  a 
southerly  direction  to  connect  with  the  approach  to  the  Biggs 
Rapids  toll  bridge  across  the  Columbia  River;  also  beginning 
in  the  ficinity  of  Maryhill,  running  easterly  along  the  north 
bank  of  the  Columbia  River  to  a point  in  the  vicinity  of 
Plymouth; 

(9)  Primary  state  highway  No.  9,  or  the  Olympic  highway, 
beginning  at  the  west  end  of  the  Black  Lake  road  overcrossing 
in  the  vicinity  of  Olympia,  thence  in  a westerly  direction  by 
w iy  of  Elma  and  Montesano  to  a junction  with  a county  road 

. oproximately  2.82  miles  west  of  the  west  end  of  the  Wynoochee 
River  bridge,  highway  department  designation  9/435,  approxi- 
mately 1.2  miles  west  of  Montesano;  also  beginning  at  a junction 
with  secondary  state  highway  No.  9C,  in  the  vicinity  of  Queets, 
thence  in  a northeasterly  direction  by  way  of  Forks  to  the 
west  boundary  of  the  Olympic  National  Park  in  the  vicinity 
of  Lake  Crescent;  also  beginning  at  Sequim  Bay  State  Park, 
thence  in  a southerly  direction  to  a junction  with  Airport 
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Road  north  of  Shelton;  also  beginning  at  a jucntion  with  a 
county  road  2.64  miles  south  of  the  junction  of  primary  state 
highway  No.  9 with  secondary  state  highway  14A  in  Shelton; 
thence  in  a southerly  direction  to  a junction  with  primary 
state  highway  No.  9 in  the  vicinity  west  of  Olympia; 

(10)  Primary  state  highway  No.  11,  or  the  Columbia  Basin 
highway,  beginning  at  a junction  with  secondary  state  high- 
way No.  11G  in  the  vicinity  of  Eltopia,  thence  in  a southerly 
direction  to  the  Northern  Pacific  Railroad  overcrossing,  high- 
way department  designation  11/301,  approximately  2.6  miles 
north  of  Pasco; 

(11)  Primary  state  highway  No.  16,  or  the  North  Cross  State 
highway,  beginning  in  the  vicinity  of  Pateros  on  primary  state 
highway  No.  10,  thence  in  a northerly  and  westerly  direction 
by  the  most  feasible  route  by  way  of  Twisp,  Diablo  Dam, 
Marblemount  and  Concrete  to  the  Hansen  Creek  bridge,  highway 
department  designation  16/271,  approximately  6.0  miles  west  of 
Lyman . 

(12)  Secondary  state  highway  No.  ID,  beginning  at  a junction 
with  primary  state  highway  No.  1 in  the  vicinity  southeast 
of  Anacortes,  thence  southerly  by  way  of  Deception  Pass,  to 

a junction  with  Torpedo  Road  in  the  vicinity  northeast  of  Oak 
Harbor;  also  beginning  at  a jucntion  with  Miller  Road  in  the 
vicinity  southwest  of  Oak  Harbor,  thence  southeasterly  to  a 
junction  with  Sherman  Road  in  the  vicinity  west  of  Coupeville; 
also  beginning  at  a junction  with  Rhododendron  Road  in  the 
vicinity  east  of  Coupeville,  thence  southeasterly  to  a junc- 
tion with  Maxwellton  Road  in  the  southern  portion  of  Whidbey 
Island;  also  beginning  at  a junctionwith  secondary  state 
highway  No.  ID,  as  herein  described,  in  the  vicinity  easterly 
of  the  Keystone  ferry  slip,  thence  westerly  to  the  Keystone 
ferry  slip; 

(13)  Secondary  state  highway  No.  1R,  beginning  at  a junction 
with  primary  state  highway  No.  1 in  the  vicinity  north  of 
Castle  Rock,  thence  in  an  easterly  direction  by  way  of  St. 
Helens  and  Spirit  Lake  to  Mt.  St.  Helens; 

(14)  Secondary  state  highway  No.  2F,  beginning  at  a junction 
with  primary  state  highway  No.  2 in  the  vicinity  north  of 
Coulee  City,  thence  in  a northeasterly  direction  to  the 
boundary  of  the  federal  reservation  at  the  Grand  Coulee  Dam; 
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(15)  Secondary  state  highway  No.  3P,  beginning  at  a 3unction 
with  primary  state  highway  No.  3 at  the  west  end  of  the  Kettle 
Falls  bridge  over  the  Columbia  river,  highway  department  desig- 
nation 3/5,  thence  in  a westerly  direction  to  a junction  with 
secondary  state  highway  No.  4A  east  of  Republic; 

(16)  Secondary  state  highway  No.  6A,  beginning  at  Tiger  on 
primary  state  highway  No.  6,  thence  in  a southwesterly  direc- 
tion by  the  most  feasible  route  to  a junction  with  a county 
road  2.76  miles  east  of  a junction  with  primary  state  highway 
No.  3 in  Colville; 

ll7)  Secondary  state  highway  No.  9A,  beginning  in  the  vicinity 
of  Laird's  Corner  of  highway  No.  9,  thence  in  a westerly 
direction  to  Neah  Bay; 

(18)  Secondary  state  highway  9C,  beginning  at  a junction  with 

a county  road  3.01  miles  northwest  of  the  junction  with  primary 
state  highway  No.  9 in  Hoquiam,  thence  in  a northwesterly 
direction  by  way  of  Ocean  City,  Copalis,  Pacific  Beach,  and 
Moclips  to  a junction  with  primary  state  highway  No.  9 in  the 
vicinity  of  Queets; 

(19)  Secondary  state  highway  No.  9E,  beginning  at  a junction 
with  primary  state  highway  No.  9 in  the  vicinity  south  of 
Discovery  Bay,  thence  in  a southeasterly  direction  to  the 
vicinity  of  Shine  on  Hood  Canal; 

(20)  Secondary  state  highway  No.  11G,  beginning  in  the  vicinity 
of  Eltopia  on  primary  state  highway  No.  11,  thence  in  a north- 
westerly direction  to  the  south  end  of  the  overcrossing  of 
primary  state  highway  No.  18  in  the  vicinity  of  Moses  Lake; 
also  beginning  at  a junction  with  Grape  Drive  in  the  vicinity 
of  Moses  Lake,  then  northwesterly  to  a junction  with  primary 
state  highway  No.  7 in  the  vicinity  of  Soap  Lake; 

(21)  Secondary  state  highway  No.  12B,  beginning  at  Point 
Ellice  on  primary  state  highway  No.  12,  thence  in  an  easterly 
and  northerly  direction  to  a junction  with  primary  state  high- 
way No.  12  in  the  vicinity  north  of  Naselle; 

(22)  Secondary  state  highway  No.  13A,  beginning  at  Raymond  on 
primary  state  highway  No.  13,  thence  in  a westerly  direction 
by  the  most  feasible  route  by  way  of  Tokeland,  North  Cove  to 


the  shore  of  Grays  Harbor  north  of  Westport;  also  beginning 
at  Aberdeen  on  primary  state  highway  No.  13,  thence  in  a south- 
westerly direction  by  the  most  feasible  route  to  a junction 
with  secondary  state  highway  No.  13A  in  the  vicinity  south 
of  Westport. 

(23)  Secondary  state  highway  10A  beginning  at  a junction  with 
a county  road  2.07  miles  north  of  the  junction  with  12tn 
street  in  Elmer  city;  thence  in  a northwesterly  direction  to 
the  west  end  of  the  Omak  Creek  bridge  east  of  Omak. 

(24)  Secondary  state  highway  3L,  beginning  at  a junction  with 
primary  state  highway  3 in  the  vicinity  of  Dayton,  thence  in 
a northeasterly  direction  by  way  of  Whetstone  and  Marengo  to 
a junction  with  primary  state  highway  3 west  of  Pomeroy. 

(25)  Primary  state  highway  No.  21  on  the  Kitsap  Peninsula 
highway  beginning  with  a junction  with  primary  state  highway 
No.  9 in  the  vicinity  of  Union;  thence  northeasterly  to  a 
junction  with  Arsenal  Way  south  of  Bremerton;  also  beginning 
with  Carr  Boulevard  north  of  Bremerton,  thence  northeasterly 
to  Port  Gamble. 


47.39.030  DEVELOPMENT  AND  MAINTENANCE  OF  SYSTEM  BY  HIGHWAY 
COMMISSION  AND  PARKS  AND  RECREATION  COMMISSION  — ALLOCATION 
OF  COSTS.  (1)  The  highway  commission  shall  pay  from  motor 
vehicle  funds  appropriated  for  construction  of  state  high- 
ways, the  following  costs  of  developing  and  constructing 
scenic  and  recreational  highways:  (a)  Acquisition  of  the  right 

of  way  necessary  for  state  highway  purposes,  (b)  construction 
of  the  portion  of  the  highway  designed  primarily  for  motor 
vehicle  travel,  (c)  exit  and  entrance  roadways  providing 
access  to  scenic  observation  points,  (d)  safety  rest  areas, 

(e)  roadside  landscaping  within  the  portion  of  the  highway 
right  of  way  acquired  by  the  highway  commission  for  state 
highway  purposes,  (f)  the  uniform  signs  and  markers  designating 
the  various  features  and  facilities  of  the  scenic  and  recrea- 
tional highways,  and  (g)  any  additional  costs  of  constructing 
and  developing  the  scenic  and  recreational  highways,  including 
property  acquisition  adjacent  to  highways  as  authorized  by 
RCW  47.12.250,  for  which  the  highway  commission  shall  receive 
reimbursement  from  the  federal  government  or  any  other  source. 

(2)  The  parks  and  recreation  commission  shall  pay  the  costs 
of  developing  and  constructing  the  scenic  and  recreational 
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highways  not  provided  for  in  subsection  (1)  of  this  section 
from  any  funds  appropriated  for  such  purposes. 

(3)  The  costs  of  maintaining  the  scenic  and  recraetional 
highway  system  shall  be  allocated  between  the  highway  commis- 
sion and  the  parks  and  recreation  commission  in  the  same 
manner  that  costs  of  developing  and  constructing  such  high- 
ways are  allocated  in  subsections  (1)  and  (2)  of  this  section. 

47.39.040  PLANNING  AND  DESIGN  STANDARDS  TO  BE  ESTABLISHED  BY 
OFFICE  OF  COMMUNITY  AFFAIRS.  The  establishment  of  planning 
and  design  standards  for  items  provided  for  in  RCW  47.39.050 
shall  be  coordinated  by  the  state  office  of  community  affairs. 
The  highway  commission,  parks  and  recreation  commission,  and 
any  other  departments  or  commissions  whose  interests  are 
affected  shall  prepare,  submit  and  file  with  the  state  office 
of  community  affairs  standards  relating  to  the  scenic  and 
recreational  highway  system.  In  the  event  varying  planning 
and  design  standards  are  filed,  the  state  office  of  community 
affairs  shall  consult  with  the  submitting  agencies  on  the 
merits  of  the  several  proposals  and,  based  upon  such  consul- 
tation, establish  a set  of  standards.  Pursuant  to  the  planning 
and  design  standards  so  established,  the  highway  commission 
and  parks  and  recreation  commission  shall  develop  the  high- 
ways and  areas  adjacent  thereto  to  accomplish  the  purposes  of 
this  chapter:  PROVIDED,  That  the  highway  commission  shall 

retain  exclusive  authority  over  the  highway  right  of  way. 

Responsibility  for  construction  and  maintenance  is  hereby 
established  between  the  highway  commission  and  the  parks 
and  recreation  commission  with  the  highway  commission  respon- 
sible for  activities  financed  with  funds  provided  for  under 
RCW  47.39.030(1)  and  the  parks  and  recreation  commission 
responsible  for  activities  financed  from  other  sources  of 
funds.  By  mutual  consent,  responsibility  for  development 
and/or  maintenance  may  be  transferred  between  the  two 
commissions . 


47.39.050  FACILITIES  AND  FACTORS  TO  BE  CONSIDERED.  Planning 
and  design  standards  established  for  highways  falling  within 
the  scenic  and  recreational  highways  system  may  include,  but 
shall  not  be  limited  to,  provision  for  the  following: 


(1)  Hiking,  bicycle, 
for  their  use; 


and  bridle 


trails , 


including  regulations 
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(2)  Campsites  and  shelter; 

(3)  Boat  launching  sites; 

(4)  Access  trails  to  lakes,  rivers  and  streams,  and  ease- 
ments along  their  shores; 

(5)  Safety  rest  areas; 

(6)  Historic  and  geologic  interpretative  facilities; 

(7)  Scenic  observation  facilities; 

(8)  Roadside  landscaping,  restoration  and  aesthetic  enhancement; 

(9)  Specifically  delineated  highway  corridors  and  means  for 
the  preservation  of  natural  beauty,  historic  sites,  or  view- 
points ; 

(10)  A uniform  system  of  signs  and  markers  designating  the 
various  features  and  facilities  of  the  scenic  and  recreational 
highway  systems. 

47.39.060  DESIGNATION  OF  SYSTEM  ON  MAPS  OR  OTHER  DESCRIPTIVE 
MATERIAL.  The  highway  commission  and  parks  and  recreation 
commission  shall  on  any  maps,  or  in  any  relevant  descriptive 
material  they  may  prepare  at  state  expense,  include  reference 
to  those  portions  of  highways  designated  in  RCW  47.39.020  by 
appropriate  color  or  code  designation. 

47.39.900  SHORE  TITLE.  RCW  47.39.010  through  47.39.910  shall 
constitute  a new  chapter  in  Title  47  RCW  and  shall  be  known 
and  may  be  cited  as  the  "Scenic  and  Recreational  Highway  Act 
of  1967". 

47.39.910  SEVERABILITY-1967  ACT.  If  any  provision  of  this  act, 
or  its  application  to  any  person  or  circumstance  is  held 
invalid,  the  remainder  of  the  cat,  or  the  application  of  the 
provision  to  other  persons  or  circumstances  is  not  affected. 

CHAPTER  70.88 

CONVEYANCES  FOR  PERSONS  IN  RECREATIONAL  ACTIVITIES 

70.88.010  SAFE  AND  ADEQUATE  FACILITIES  AND  EQUIPMENT  REQUIRED 
OF  OWNER  AND  OPERATOR-OPERATOR  NOT  COMMON  CARRIER.  Every 
owner  or  operator  of  any  recreational  device  designed  and 
operated  for  the  conveyance  of  persons  which  aids  in  promoting 
entertainment,  pleasure,  play,  relaxation,  or  instruction, 
specifically  including  devices  generally  associated  with  winter 
sports  activities  such  as  ski  lifts,  ski  tows,  j-bars,  t-bars, 
ski  mobiles,  chair  lifts,  and  similar  devices  and  equipment, 
shall  construct,  furnish,  maintain,  and  provide  safe  and 
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adequate  facilities  and  equipment  with  which  safely  and 
properly  to  receive  and  transport  all  persons  offered  to  and 
received  by  the  owner  or  operator  of  such  devices,  and  to 
promote  the  safety  of  such  owner's  or  operator's  patrons, 
employees  and  the  public.  The  owner  or  operator  of  the 
devices  and  equipment  covered  by  this  section  shall  be  deemed 
not  to  be  a common  carrier. 

70.88.020  PLANS,  SPECIFICATIONS  TO  BE  SUBMITTED  TO  STATE  PARKS 
AND  RECREATION  COMMISSION-APPROVAL-PENALTY.  It  shall  be  un- 
lawful after  the  effective  date  of  this  chapter  to  construct 
or  install  any  such  recreational  device  as  set  forth  in  RCW 
70.88.010  without  first  submitting  plans  and  specifications  for 
such  device  to  the  state  parks  and  recreation  commission  and 
receiving  the  approval  of  the  commission  for  such  construction 
or  installation.  Violation  of  this  section  shall  be  a mis- 
demeanor. 

70.88.030  ORDERS  DIRECTING  REPAIRS,  IMPROVEMENTS,  CHANGES,  ETC.- 
NOTICE-FORBIDDING  OPERATION.  The  state  parks  and  recreation 
commission  shall  have  the  authority  and  the  responsibility  for 
the  inspection  of  the  devices  set  forth  in  RCW  70.88.010  and 
in  addition  shall  have  the  following  powers  and  duties: 

(1)  Whenever  the  commission,  after  hearing  called  upon  its  own 
motion  or  upon  complaint,  finds  that  additional  apparatus, 
equipment,  facilities  or  devices  for  use  or  in  connection  with 
the  transportation  or  conveyance  of  persons  upon  the  devices 
set  forth  in  RCW  70.88.010,  ought  reasonably  to  be  provided, 
or  any  repairs  or  improvements  to,  or  changes  in,  any  thereto- 
fore to  be  provided,  or  any  repairs  or  improvements  to,  or 
changes  in  construction  should  reasonably  be  made  thereto, 

in  order  to  promote  the  security  and  safety  of  the  public  or 
employees,  it  may  make  and  serve  an  order  directing  such  repairs, 
improvements,  changes,  or  additions,  to  be  made. 

(2)  If  the  commission  finds  that  the  equipment,  or  appliances 
in  connection  therewith,  or  the  apparatus,  or  other  structures 
of  the  recreational  device  set  forth  in  RCW  70.88.010  are 
defective,  and  that  the  operation  thereof  is  dangerous  to  the 
employees  of  the  owner  or  operator  of  such  device  or  to  the 
public,  it  shall  immediately  give  notice  to  the  owner  or 
operator  of  such  device  of  the  repairs  or  reconstruction 
necessary  to  place  the  same  in  a safe  condition,  and  may  pre- 
scribe the  time  within  which  they  shall  be  made.  If,  in  its 


* 


opinion,  it  is  needful  or  proper,  the  commission  may  forbid 
the  operation  of  the  device  until  it  is  repaired  and  placed 
in  a safe  condition. 

70.88.040  PENALTY  FOR  VIOLATION  OF  CHAPTER  OR  RULES,  ETC.,  OF 
PARKS  AND  RECREATION  COMMISSION.  Any  violation  of  this  chapter 
or  the  rules,  regulations  and  codes  of  the  state  parks  and 
recreation  commission  relating  to  public  safety  in  the  con- 
struction, operation  and  maintenance  of  the  recreational 
devices  provided  for  in  this  chapter  shall  be  a misdemeanor. 

70.88.050  INSPECTOR  OF  RECREATIONAL  DEVICES-EMPLOYEES . The 
state  parks  and  recreation  commission  shall  employ  or  retain 
a person  qualified  in  engineering  experience  and  training  who 
shall  be  designated  as  the  inspector  of  recreational  devices, 
and  may  employ  such  additional  employees  as  are  necessary  to 
properly  administer  this  chapter.  The  inspector  and  such 
additional  employees  may  be  hired  on  a temporary  basis  or 
borrowed  from  other  state  departments,  or  the  commission  may 
contract  with  individuals  or  firms  for  such  inspecting  service 
on  an  independent  basis.  The  commission  shall  prescribe  the 
salary  or  other  remuneration  for  such  service. 

70.88.060  POWERS  AND  DUTIES  OF  INSPECTOR-CONDEMNATION  OF 
EQUIPMENT- ANNUAL  INSPECTION.  The  inspector  of  recreational 
devices  and  his  assistants  shall  inspect  all  equipment  and 
appliances  connected  with  the  recreational  devices  set  forth 
in  RCW  70.88.010  and  make  such  reports  of  his  inspection  to 
the  commission  as  may  be  required.  He  shall,  on  discovering 
any  defective  equipment,  or  appliances  connected  therewith, 
rendering  the  use  of  the  equipment  dangerous,  immediately 
report  the  same  to  the  owner  or  operator  of  the  device  on  which 
it  is  found,  and  in  addition  report  it  to  the  commission.  If 
in  the  opinion  of  the  inspector  the  continued  operation  of  the 
defective  equipment  constitutes  an  immediate  danger  to  the 
safety  of  the  persons  operating  or  being  conveyed  by  such 
equipment,  the  inspector  may  condemn  such  equipment  and  shall 
immediately  notify  the  commission  of  his  action  in  this  respect: 
PROVIDED,  That  inspection  required  by  this  chapter  must  be 
conducted  at  least  once  each  year. 

70.88.070  COSTS  OF  INSPECTION-LIEN-DISPOSITION  OF  FUNDS.  The 
expenses  incurred  in  connection  with  making  inspections  under 
this  chapter  shall  be  paid  by  the  owner  or  operator  of  such 
recreational  devices  either  by  reimbursing  the  commission  for 
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the  costs  incurred  or  by  paying  directly  such  individuals  or 
firms  that  may  be  engaged  by  the  commission  to  accomplish  the 
inspection  service.  Payment  shall  be  made  only  upon  notifi- 
cation by  the  commission  of  the  amount  due.  No  fee  in  excess 
of  ten  dollars  an  hour  shall  be  charged  and  in  no  event  shall 
the  total  cost  for  each  inspection  exceed  the  sum  of  two 
hundred  and  fifty  dollars.  In  determining  the  costs  to  be 
assessed  hereunder,  the  commission  must  approximate  the 
reasonable  costs  necessary  in  order  to  accomplish  the  purposes 
of  this  chapter.  The  costs  as  assessed  by  the  commission  shall 
be  a lien  on  the  equipment  of  the  owner  or  operator  of  the 
recreational  devices  so  inspected.  Such  moneys  collected  by 
the  commission  hereunder  shall  be  paid  into  the  parks  and 
parkways  account  of  the  general  fund. 


70.88.080  STATE  IMMUNITY  FROM  LIABILITY-ACTIONS  DEEMED 
EXERCISE  OF  POLICE  POWER.  Inspections,  rules  and  orders  of 
the  department  resulting  from  the  exercise  of  the  provisions 
of  this  chapter  shall  not  in  any  manner  be  deemed  to  impose 
liability  upon  the  state  for  any  injury  or  damage  resulting 
from  the  operation  of  the  facilities  regulated  by  this  chapter, 
and  all  actions  of  the  department  and  its  personnel  shall  be 
deemed  to  be  an  exercise  of  the  police  power  of  the  state. 

70.88.090  RULES,  REGULATIONS,  AND  CODES.  The  state  parks  and 
recreation  commission  is  empowered  to  adopt  reasonable  rules, 
regulations,  and  codes  relating  to  public  safety  in  the  con- 
struction, operation  and  maintenance  of  the  recreational 
devices  provided  for  in  this  chapter.  The  rules,  regulations, 
and  codes  authorized  hereunder  shall  be  in  accordance  with 
established  standards,  if  any,  and  shall  not  be  discriminatory 
in  their  application. 


70.88.100  JUDICIAL  REVIEW.  The  procedure  for  review  of  the 
orders  or  actions  of  the  state  parks  and  recreation  commission , 
its  agents  or  employees,  shall  be  the  same  as  that  contained 
in  RCW  81.04.170,  81.04.180,  and  81.04.190. 
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WAC  352-24-010  APPROVAL  Or  CONCESSIONS  AND  LEASES.  The 
Commission  shall  approve,  or  disapprove,  all  concessions  and  leases, 
and  may,  in  its  discretion,  authorize  the  Director  to  sign  any  lease  or 
concession  agreement  on  behalf  of  the  Commission,  which  authorization 
shall  be  incorporated  into  the  minutes  . of  the  regular  or  special  meeting 
at  which  it  is  granted. 


WAC  352-24-020  PRESERVATION  AND  USE.  (1)  The  Laws  of 
1921  and  all  Acts  Amendatory  thereto  creating  the  Washington  State  Parks 
and  Recreation  Commission  prescribe  both  preservation  and  use  of  the 
parks  and  parkways  administered  by  the  Commission.  To  harmonize 
these  objectives  to  the  greatest  extent  possible,  it  shall  be  the  policy 
of  the  Commission  to  permit  the  development  of  accommodations  and 
facilities  within  the  areas  administered  oy  the  Commission  on.y  lo  the 
extent  that  such  accommodations  and  facilities  are  necessary  and  ap- 
propriate for  the  public  use  and  enjoyment  of  the  areas. 

(2)  The  number  of  sites  and  the  locations  and  the  sizes  of  the 
tracts  of  land  assigned  for  necessary  accommodations  and  facilities  shall 
be  held  to  the  minimum  essential  to  the  proper  and  satisfactory  opera- 
tion of  the  accommodation  or  facility  authorized  to  be  installed  and  oper- 
ated. Such  developments  as  arc  permitted  shall  be  constructed  so  as  to 
be  as  harmonious  as  possible  with  their  surroundings.  To  this  end, 
plans  and  specifications  for  buildings  and  other  structures  to  be  erected 
by  the  concessionaire  shall  be  prepared  at  the  expense  of  the  conces- 
sionaire and  submitted  to  the  Commission  for  approval  before  construc- 
tion Is  begun.  Such  plans,  when  approved,  shall  be  adhered  to  by  the 
concessionaire  in  erecting  the  structures  authorized. 

(3)  In  areas  where  the  need  would  be  in  the  nature  of  a refresh- 
ment stand,  the  structure  will  be  constructed  by  the  Commission  at  the 
discretion  of  the  Commission. 


WAC  352-24-030  MERCHANDISING.  (1)  Merchandising  within  the 
areas  administered  by  the  Commission  shall  be  limited,  in  general,  to 
those  Items  and  services  appropriate  or  necessary  for  the  public  use  and 
enjoyment  of  the  areas. 

(2)  All  such  merchandising  shall  be  subject  to  the  right  of  the 
Commission  to  determine  and  control  the  nature,  type,  and  sales  price 
of  merchandise  or  service  sold  in  the  area;  provided,  however,  that  The 
Commission  may  not  regulate  or  adjust  such  prices  below  an  amount  that 
would  allow  a reasonable  return  and  profit  to  the  concessionaire  nor  be- 
low an  amount  comparable  to  prices  on  like  merchandise  and  services  in 
similar  recreational  areas  in  that  region. 


WAC  352-24-040  ACQUISITION  AND  OWNERSHIP  OF  FACILITIES 
BY  THE  COMMISSION.  (1)  The  Commission  policy  is  that  concession 
facilities  should  be  operated  under  contract  with  private  concession- 
aires wherever  feasible. 

(2)  It  is  the  desire  of  the  Commission  to  assure  the  concession- 
aire of  the  security  of  their  investments  in  buildings,  structures,  and 
other  improvements  provided  by  them  on  state  owned  or  administered 
lands  for  the  purposes  of  a concession  contract  to  th : fullest  extent  of 
the  existing  authority  of  the  Commission.  Accordingly,  while  reseiving 
in  the  Stale  of  Washington  legal  title  to  such  buiidinis,  structuies,  and 
other  improvements,  it  shall  be  the  policy  of  the  Commission  to  recog- 
nize that  in  order  to  encourage  proper  acvclopmcnt  arc  maintenance  of  a 
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concession,  it  may  be  appropriate  to  grant  possessory  rights  to  conces 
sionaircs . 


WAC  3S2-24-0c,0  DEFINITIONS.  (1)  •Concessionaire's  Improve- 
ments", as  used  herein  shall  mean  all  buildings,  fixtures,  equipment, 
and  other  improvements  or  parts  thereof  placed  upon  lands  assigned  in 
the  particular  contract  that  have  been  erected  or  may  be  erected  in  the 
future  with  the  Commission's  consent  by  the  concessionaire. 

(2)  "State  Improvements",  as  used  herein,  shall  mean  all  build- 
ings, fixtures,  equipment,  and  other  improvements  or  parts  thereof 
placed  upon  lands  assigned  in  the  particular  contract,  that  have  been 
erected  or  constructed  with  stale  finances. 

(3)  "Possessory  Interest",  as  used  herein,  shall  mean  all  Inci- 
dents of  ownership,  except  the  right  to  free  transfer  or  mortgage  and 
legal  title,  which  title  shall  be  vested  in  the  State  of  Washington. 
"Possessory  Interest"  shall  not  be  construed  to  include  or  imply  any 
authority,  privilege,  or  right  to  operate  or  engage  in  any  business  or 
other  activity,  and  the  use  or  enjoyment  of  a structure,  fixture,  or 
improvement  in  which  the  concessionaire  has  a possessory  interest  shall 
be  wholly  subject  to  the  applicable  provisions  of  the  contract  and  of 
laws  and  regulations  relating  to  tiie  area.  A possessory  interest  shall 
not  be  extinguished  by  the  expiration  or  other  termination  of  the  conces- 
sion contract  and  may  not  be  taken  for  public  use  or  transferred  to  a 
successor  without  just  compensation.  The  said  possessory  interest  may 
be  assigned,  transferred,  or  relinquished  prior  to  expiration  or  termina- 
tion, but  ail  such  transactions  shall  require  the  written  approval  of  the 
Commission.  A possessory  interest  may  be  used  as  collateral  for  a 
loan,  but  such  a transaction  shall  require  approval  by  the  Commission; 
provided,  that  such  approval  will  be  deemed  to  have  been  given  if  the 
Commission  fails  to  act  within  forty  days  after  being  notified  of  the 
proposed  transaction. 

(4)  "Just  Compensation",  as  used  herein,  shall  mean  an  amount 
equal  to  the  sound  value  of  such  structure,  fixture,  or  improvement  at 
the  time  of  taking  by  the  state  or  transfer  to  another  party  determined 
upon  the  basis  of  reconstruction  cost  less  depreciation  evidenced  by  its 
condition  and  prospective  serviceability  in  comparison  with  a new  unit 
of  like  kind,  but  not  to  exceed  fair  market  value. 


WAC  352-24-060  ABANDONMENT  OR  DESTRUCTION  OF  IMPROVE- 
MENTS. (1)  In  the  event  that  a concessionaire's  improvement  is  re- 
moved, abandoned,  demolished,  or  substantially  destroyed,  and  no  other 
Improvement  Is  constructed  on  the  site,  the  concessionaire  shall, 
promptly  upon  the  request  of  the  Commission,  restore  the  site  as  near- 
ly as  possible  to  a natural  condition. 

(2)  Any  salvage  resulting  from  the  removal,  severance,  or  demo- 
lition of  a concessionaire's  improvements  or  any  part  thereof  shall  be 
the  property  of  the  concessionaire. 


WAC  3 32-24-070  COMPENSATION  FOR  CONCESSIONAIRE'S 
POSSESSORY  INTEREST.  (1)  If  for  any  reason  the  co  icessionaire  shall 
cease  to  be  authorized  to  conduct  the  operations  authorized  hereunder, 
or  any  of  ..hem,  and  thereafter  such  operations  arc  to  oe  conducted  by 
a successor , whether  a private  person  or  an  agency  o the  state,  the 
concessionaire  she.,  s._.:  and  transfer  to  the  success  ) designated  by 
the  Commission  the  possessory  interest  In  concessionaire's  improve- 
ments and  till  other  property  of  the  concessionaire  used  or  held  for  use 


In  connection  with  such  operations;  ami  the  Commission  will  require  such 
successor,  as  a condition  to  the  granting  of  a permit  or  contract  to  oper- 
ate, to  purchase  from  the  concessionaire  such  possessory  interest  and 
other  property,  and  to  pay  the  concessionaire  the  just  compensation 
therefor. 

(2)  If  the  Commission  shall  determine  that,  during  the  term  of  the 
contract  or  upon  its  termination  for  any  reason,  it  is  in  the  public  in- 
terest to  discontinue  the  operations  authorized  thereunder,  or  any  of  them, 
and/or  to  abandon,  remove,  or  demolish  any  of  the  concessionaire’s  im- 
provements, then  trie  Commission  will,  before  making  such  determination 
effective,  request  of  the  legislature  appropriations  sufficient  to  assure 
the  concessionaire  of  just  compensation  for  his  possessory  interest  in 
such  improvements,  and  receive  such  appropriations;  provided,  that  the 
Just  compensation  to  be  paid  to  the  concessionaire  shall  be  diminished 
by  any  debts  due  from  the  concessionaire  to  the  Commission  and  any 
damage  or  nonperformance  claims  by  the  Commission  against  the  conces- 
sionaire. 


WAC  352-24-080  COMPENSATION  TO  THE  STATE  FOR  IMPROVE- 
MENTS PLACED  BY  THE  STATE.  Private  persons  or  corporations  having 
concession  or  lease  agreements  with  the  Commission  at  liio  time  of 
adoption  of  this  policy,  may  submit  proposals  to  modify,  renew,  and 
extend  the  existing  agreements  to  provide  for  such  a possessory  interest 
and  may  include  in  their  proposals  the  acquisition  from  the  state  of  such 
a possessory  Interest  in  state  improvements,  which  are  part  of  the  out- 
door recreation  facilities  of  the  area,  provided  that  the  price  to  be  paid 
to  the  state  shall  be  computed  by  the  same  formula  as  set  forth  above 
for  determining  just  compensation  to  the  private  person  or  corporation. 


WAC  352-24-090  GENERAL  PROVISIONS.  Before  calling  for  a bid 
for  a concession,  franchise,  or  lease-,  a pian  of  operation,  plans,  spec- 
ifications, and  conditions  shall  be  prepared  by  the  Commission  in  such  a 
manner  that  all  bidders  will  be  bidding  on  an  identical  plan. 


WAC  352-24-100  BIDDING  PROCEDURES.  Insofar  as  practical, 
all  concessions  shall  be  granted  on  competitive  bids  and  a foimal  sealed 
bid  procedure  shall  be  used  as  standard  procedure;  provided,  that  sealed 
competitive  bidding  shall  not  be  necessary  for: 

(1)  An  emergency,  if  such  sealed  bidding  procedure  would  prevent 
or  hinder  the  emergency  from  being  met  appropriately; 

(2)  Concessions  producing  an  annual  gross  revenue  not  exceeding 
SS00  but  in  ail  such  concessions  quotations  shall  be  secured  from  enough 
vendors  to  assure  establishment  of  a competitive  price;  and 

(3)  Concessions  which  are  clearly  and  legitimately  limited  to  a 
single  source  of  supply  or  involving  special  facilities,  services,  or  mar- 
ket conditions,  in  which  instance  the  concession  prices  may  be  best 
established  by  direct  negotiations. 


WAC  352-24-1  10  NOTIFICATION  TO  BIDDER.  Bids  for  conces- 
sions shall  be  solicited  by  public  notice,  and  throuc  h the  sending  of 
notices -by  mail  to  bidders  who  shall  have  made  application  to  the  Com- 
mission. Bids  may  be  solicited  from  any  source  thought  to  be  of  ad- 
vantage to  the  state.  All  bids  shall  bo  In  wruing  and  conform  to  rules 
of  the  Commission. 
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WAC  352-24-120  THE  MICWirST  AND  BEST  BID.  Concessions 
granted  through  competitive  bidding  shall  be  let  to  the  highest  responsi- 
ble bidder:  Provided,  that  whenever  there  is  reason  to  believe  that  the 

highest  responsible  bid  is  not  the  best  bid  obtainable,  all  bids  may  be 
rejected  and  the  Commission  may  rail  for  new  bids  (or  cnirr  into  <lir<i-| 
negotiations  to  achieve  a better  bid).  Hue h bid  wiih  the  name  of  Hie 
bidder  shall  be  entered  of  record  and  each  record,  with  the  suoeessinl 
bid  indicated,  shall,  after  letting  ol  the  contract,  be  open  to  puulic  in- 
spection. In  determining  "highe-t  responsible  bidder",  in  aadition  to 
price,  the  following  elements  shall  be  given  consideration: 

(1)  The  ability,  capacity,  and  skill  of  the  bidder  to  perform  the 
contract  or  provide  the  service  required; 

(2)  The  character,  integrity,  reputation,  judgment,  experience,  and 
efficiency  of  the  bidder; 

(3)  Whether  the  bidder  can  perform  the  contract  within  the  time 
specifi  cd; 

(4)  The  quality  of  performance  of  previous  contracts  or  services, 

(5)  The  previous  and  existing  compliance  by  the  otddcr  with  .aws 
relating  to  the  contract  or  services; 

(6)  Such  other  information  as  may  be  secured  having  a bearing  on 
the  decision  to  award  the  contract. 


WAC  352-24-130  COMMISSION'S  ACCEPTANCE  The  Commission 
may  reject  the  bid  of  any  bidder  who  has  failed  to  meet  any  of  the  re- 
quirements of  WAC  352-24-120  herein,  and  further  reserves  the  ngnt  to 
reject  all  bids  and  consider  the  matter  anew. 


WAC  352-24-140  BOND  REQUIREMENT.  When  any  bid  has  been 
accepted,  the  Commission  may  require  of  the  successful  bidder  a bond 
payable  to  the  state  in  such  amount  with  such  surety  or  sureties  as  de- 
termined by  the  Commission,  conditioned  that  he  will  fully,  faithfully, 
and  accurately  execute  the  terms  of  the  contract  into  which  he  has  en- 
tered. The  bond  shall  be  filed  in  the  office  of  the  Commission.  Bid- 
ders who  regularly  do  business  with  the  Commission  shall  be  permitted 
to  flic  with  the  Commission  an  annual  bid  bond  in  an  amount  estab- 
lished by  the  Commission  and  such  annual  bid  bond  shall  be  acceptable 
as  surety  in  lieu  of  furnishing  surely  with  individual  bids. 


WAC  352-24-150  TRANSACTIONS  INVOLVING  INTEREST  OF  CON- 
CESSIONAIRE. Concessions,  franchises,  leases,  and  casements  grant- 
ed by  the  Commission  shall  be  assignaole  by  the  grantee  thereof  oniy  if 
the  Commission  gives  written  approval  of  the  designated  assignee.  ,'n 
order  to  better  judge  the  acceptability  of  the  designated  assignee,  tile 
Commission  may  require  such  background  information  as  may  bo  neces- 
sary. 


WAC  352-24-100  ADVERTISING.  (1)  Lessees  using  promotional 
and  publicity  material  shall  include  a credit  Hr.c  in  : i ch  material  indi- 
cating the  icspcctive  areas  as  part  of  the  Washington  State  Parks  and 
Recreation  Commission  system.  The  creait  line  to  read:  Facility  under 

lease,  operated  in  conjunction  with  Washington  Slate  Parks  and  Recrea- 
tion Commission. 


(2)  All  signing  to  be  placed  by  concessionaires  within  the  respec- 
tive areas,  whether  advertising,  or  of  whatever  nature,  shall  require, 
prior  written  approval  of  the  Commission. 


WAC  352-24-170  CONCESSIONAIRE'S  EMPLOYES.  (1)  The  con- 
cessionaire will  agree  to  conduct  hts  business  in  a manner  so  as  to  give 
efficient,  safe,  and  courteous  service  to  the  public,  and  conform  to  ail 
rules  and  regulations  and  orders  relative  to  the  operation  of  the  park. 

(2)  The  concessionaire  shall  not  employ  or  retain  in  Its  service  or 
permit  to  remain  upon  any  of  the  premises  provided  under  the  respective 
contracts,  any  person  found  by  the  Commission  to  have  violated  para- 
graph (1)  above. 


WAC  352-24-180  ANTI-DISCRIMINATION.  Concessionaire  shall 
not  discriminate  on  the  basis  of  race,  color,  religion,  national  origin, 
sex,  or  age  (unless  for  bona  fide  occupational  reasons)  in  the  solicita- 
tion of  applicants  for  employment,  the  hiring  of  employees,  and  the 
treatment  of  employees.  Concessionaire  shall  not  discriminate  on  the 
basis  of  race,  color,  religion  or  national  origin  in  the  dispensing  of 
services  and  goods  to  the  public.  In  any  written  contracts  concession- 
aire shall  make  with  suppliers  of  goods  or  services  to  concessionaire, 
the  concessionaire  shall  insert  the  provisions  of  this  paragraph  so  as  to 
be  applicable  to  the  supplier. 


WAC  3S2-24-190  REPRESENTATION  OF  COMMISSION  ENDORSE- 
MENT. Neither  concessionaire  nor  any  of  its  shareholders  or  agents 
shall,  in  connection  with  raising  any  investment  funds,  represent  to 
anyone  that  concessionaire  has  the  endorsement,  support,  or  approval  of 
the  state  for  any  new  development  or  new  plan  of  action  when  no  such 
endorsement,  support  or  approval  has  been  given  in  writing. 


WAC  352-211-200  SALE  OF  MAJORITY  STOCK  INTEREST  IN  COR- 
PORATION. The  Commission  shall  reserve  the  right  of  approval  of  any 
stock  sale  or  transfer  which,  in  its. opinion,  might  result  in  a change 
in  the  management  of  any  corporate  concessionaire. 


WAC  352-24-210  APPROVAL  OF  SUB-CONCESSION  CONTRACTS. 

All  contracts  and  agreements  proposed  to  be  entered  into  by  the  conces- 
sionaire with  respect  to  the  exercise  by  others  of  the  privileges  grantee 
by  the  Specific  contract  shall  be  submitted  to  the  Commission  for  ap- 
proval prior  to  their  effective  date. 


WAC  352-2'i-220  VIOLATION  OF  LEASE.  The  Director  shall, 
where  a concessionaire  is  in  violation  of  his  lease,  be  directed  to  pre- 
pare and  properly  serve  notice  of  intention  to  forfeit  said  lease;  pro- 
vided, that  no  action  shall  be  taken  upon  the  actual  lorfeiture  until  the 
next  rcgul  li  meeting  of  the  Commission  and  after  ma  c rity  vote  of  the 
Commlssicn. 
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WAC  352-24-230  PREFERENTIAL  RIGHT.  (1)  The  Commission 
recognizes  the  investments  of  existing  concessionaires  in  their  conces- 
sions. Therefore,  In  the  event  existing  concessionaires  have  performed 
In  a manner  satisfactory  to  the  state,  they  shall  have  a preferential 
right  to: 

(a)  Continue  the  existing  concession  when  the  concession  contract 
expires,  and, 

(b)  Undertake  any  construction  or  operation  of  any  new  accommoda- 
tions or  facilities  desired  by  the  Commission. 

(2)  The  Commission  also  recognizes  that  an  existing  concession- 
aire may  be  unwilling  or  unable  to  construct  or  operate  new  accommoda- 
tions or  facilities.  Therefore,  the  Commission  shall  reserve  the  right 
either,  on  its  own,  or  through  a new  concessionaire,  to  construct  or 
operate  new  accommodations  or  facilities. 


WAC  352-24-2  40  INSURANCE  REQUIREMENT.  (1)  The  conces- 
sionaire shall  at  the  direction  of  the  Commission  carry  reasonable  insur- 
ance on  concessionaire  or  state  properties  against  losses  by  fire,  wind- 
storm, or  other  hazards. 

(2)  Concessionaire  shall  maintain  policies  of  public  liability  in- 
surance in  such  amounts  as  the  Commission  may  require  to  protect  the 
state  from  claims  of  injury  or  damage  arising  from  concessionaire's  op- 
erations. Concessionaire  shall  hold  the  state  free  and  clear  of  all  such 
claims . 

(3)  When  directed  to  do  so,  concessionaire  will  file  certified  cop- 
ies of  insurance  policies  required  under  this  paragraph  with  the  Commis- 
sion. 


WAC  352-24-250  CONTRACT,  FRANCHISE,  OR  LEASE  FEES. 

(1)  It  shall  be  the  policy  of  the  Commission  that  fees  be  commensurate 

with 

(a)  the  value  to  the  concessionaire  of  the  opportunity  granted  to 
them  to  do  business  within  the  areas  administered  by  the  Commission; 

and 

(b)  the  services  and  facilities  furnished  by  the  state  for  which 
no  separate  foe  is  charged.  Accordingly,  as  a general  policy,  fees 
will  be  based  on  percentage  of  gross  revenues. 

(2)  Since  concession  operations  vary  greatly  in  size,  location, 
seasons,  and  other  pertinent  respects,  the  Commission  will,  however, 
negotiate  fee  provisions  differing  from  that  mentioned  above,  when  cir- 
cumstances justify  such  action. 

(3)  When  contract  parties  fail  to  reach  agreement  on  contract 
fees  in  process  of  renegotiation,  the  matter  will  be  submitted  to  arbi- 
tration as  provided  below. 


WAC  3 52 -2 <1-2 60  AUDITS,  ACCOUNTING  RECORDS  AND  REPORTS. 

(1)  The  concessionaire  shall  be  required  to  maintain  such  permanent 
books  of  account  and  records,  including  inventories,  as  may  be  pro- 
scribed b>  the  Commission,  and  os  are  sufficient  to  show  specifically 
the  item  of  gross  Income  and  expense,  receipts  and  disbursements,  and 
such  other  information  as  will  correctly  reflect  the  financial  condition 
and  results  of  operations.  The  books  and  records  an  required  shall  be 
kept  available  at  all  reasonable  times  for  inspection  by  the  Commission 
or  Its  autiorized  representative. 

(2)  it  shall  be  the  policy  of  the  Commission  .<>  audit  and  inspect 
the  concessionaire's  books  and  records  in  order  to  protect  the  public 
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Interest.  The  Commission  recognizes  that  only  through  adequate  audits 
and  inspections,  can  data  on  the  financial  condition  and  the  results  of  a 
concessionaire's  operations  bo  determined.  Such  data  is  recognized  as 
essential  in  planning  for  expansion  of  facilities  and  services  with  con- 
cessionaires and  carrying  out  the  principle  of  providing  a maximum  of 
services  to  the  public  at  a minimum  of  cost. 

(3)  The  Commission  may  require  an  audit  of  the  concessionaire's 
books  by  an  authorized  public  accountant  whenever  the  Commission  has 
determined  there  is  reasonable  cause  therefor.  If  such  audit  shows  a 
variation  of  10  per  cent  the  concessionaire  must  pay  for  the  audit  if  he 
is  to  continue  his  lease,  if  less  than  10  per  cent  the  cost  of  the  audit 
to  be  borne  by  the  State  Parks  and  Recreation  Commission.  Copies  of 
the  certified  public  accounting  audit  report  shall  be  made  available  to 
the  Commission. 


WAC  352-24-770  PROVISION  FOR  ARBITRATION.  Whenever  the 
concessionaire  anc'  a successor,  or  the  concessionaire  and  the  Commis- 
sion, cannot  agree  on  what  Just  compensation  for  the  concessionaire's 
possessory  interest  according  to  WAC  3 52 -24-0 SO  (3)  may  be,  or  when- 
ever the  concessionaire  and  the  Commission  cannot  agree  on  the  fees  to 
bo  paid  the  Commission  by  the  concessionaire,  or  whenever  the  existing 
concessionaire  and  new  concessionaire  cannot  agree,  or  whenever  the 
concessionaire  and  the  Commission  cannot  agree  on  any  matter  pertain- 
ing to  the  concession  contract,  the  matter  at  issue  shall  be  submitted 
to  arbitration  and  such  arbitration  shall  be  binding.  Each  party  to  the 
dispute  will  appoint  one  arbitrator  who  together  will  choose  a third  arbi- 
trator. The  arbitration  shall  be  governed  by  the  state  arbitration  act, 
contained  in  RCW  7.04. 


' WAC  352-24-230  TEMPORARY  CONCESSION  PERMITS.  (1)  In  con- 
sideration of  a need  in  certain  park  areas  for  the  occasional  and  tempo- 
rary provision  of  goods  and/or  services  to  the  public  to  enhance  their 
recreational  experience,  it  shall  be  the  policy  of  the  Commission  to  per- 
mit the  temporary  selling  of  approved  goods  and/or  services  to  the  pub- 
lic by  private  concessionaires. 

(2)  The  Director  of  the  Washington  State  Parks  and  Recreation 
Commission  may,  when  a need  for  temporary  concession  services  be 
evident,  negotiate  and  grant  such  temporary  concession  permits  as  are 
necessary  to  provide  adequate,  temporary  service  to  the  public  under 
such  conditions  as  are  necessary  to  protect  the  public,  the  park  fea- 
tures, and  facilities,  and  the  interest  of  established  concessionaires,  such 
temporary  concession  permits  not  to  exceed  seven  days. 
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tion  of  the  Parks  and  Wildlife  Commission . The  Commission 
has  the  authority  to  appoint  the  Executive  Director  of  the 
Parks  and  Wildlife  Department,  who  serves  at  the  Commission's 
pleasure.  The  Executive  Director  has  the  authority  to  appoint: 
heads  of  divisions,  game  and  fish  wardens,  park  managers  and 
other  employees  necessary  for  administering  the  duties  and 
services  of  the  Parks  and  Wildlife  Department.  The  Parks 
and  Wildlife  Commission  was  expanded  by  three  additional 
members  by  Chapter  770,  Regular  Session  of  1971.  The  original 
act  was  Chapter  58,  Regular  Session  of  1963. 

The  basic  authority  for  the  Commission  to  appoint  the 
Executive  Director  and  to  formulate  parks  and  wildlife  policy 
is  contained  in  Section  3 of  Chapter  720,  1971,  while  the 
authority  for  the  Department  to  administer  commission  policy 
is  contained  in  Section  5 of  the  same  Chapter.  The  authority 
to  perform  acts  under  the  provisions  of  specified  Federal 
laws  relating  to  fish  and  wildlife  restore  ion  (PL  75- 
415  and  PL  81-681)  is  granted  in  Section  6.  The  basic  law 
is  included  as  Attachment  C.8.A. 

B.  ADMINISTRATIVE  ORGANIZATION 

The  Commission  consists  of  6 members  appointed  for  terns 
of  six  years  each  with  the  terms  of  two  members  expiring  on 
31  January  of  odd  numbered  years.  Members  are  appointed  by 
the  Governor  subject  to  confirmation  by  two-thirds  of  the 
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Members  of  the  Senate  present  and  voting.  Since  four  years 
are  required  to  appoint  a majority  of  the  Commission,  it  is 
difficult  for  a new  administration  to  cause  abrupt  changes  in 
the  operation  of  the  Department. 

The  Parks  and  Wildlife  Department  is  organized  into  four 
operating  divisions  (Park,  Enforcement,  Wildlife,  and  Fisher- 
ies) and  four  administrative  and  support  divisions  (Data 
Processing,  Finance,  Engineering,  and  Administration) . 

An  organization  chart  is  shown  in  Figure  C.8.1. 

1.  Park  Division  The  basic  purpose  of  the  Park  Division 
is  to  carry  out  the  department's  responsibilities 
for  the  short  term,  long  term  and  day-to-day  affairs 
of  the  State  Park  System.  These  purposes  are 
accomplished  through  various  functions  classified  as 
comprehensive  planning,  state  park  systems  planning 
and  special  studies,  park  acquisition,  park  master 
site  planning,  historic  sites  planning  and  recreation, 
interpretive  planning  and  restoration,  interpretive 
planning  and  exhibits  preparation,  local  park  planning 
assistance,  and  park  operations,  maintenance,  and 
minor  repairs. 

2.  Enforcement  Division  This  Division  is  charged  with 
the  enforcement  of  over  1,000  general  and  speical 
laws  by  virtue  of  Articles  978-3a  P.C.,  4018  Revised 
Civil  Statutes  (R  C S) , 4052  R C S,  7621d  R C S, 

698  c P.C.,  4026  R C S,  4075  R C S,  and  Article  9206 
Vernon's  Annotated  Civil  Statutes.  The  Division  maintains 
a game  warden  field  force  of  over  500  officers  with  an 
average  of  3,000  patrol  miles  per  month  per  officer. 

The  Division  conducts  intensified  law  enforcement 
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cadet  training  for  new  officers.  By  amendment  of 
the  Code  of  Criminal  Procedures  of  1971,  game  wardens 
became  state  peace  officers.  The  Division  believes 
this  action  has  professionalized  the  role  of  the  game 
warden  and  improved  his  ability  to  carry  out  his 
responsibilities . 

3.  Wildlife  Division  The  objectives  of  the  Wildlife 
Division  are  to  conduct  a program  of  applied  research 
directed  at  the  solution  of  existing  wildlife  problems, 
to  promote  a sound  program  of  wildlife  management 
based  on  prior  research,  and  to  increase  recreational 
opportunity  through  improved  methods  of  wildlife 
production  and  game  harvest.  The  Division  has 
embarked  upon  the  "species  concept"  of  wildlife 
resource  management.  This  includes  the  establishment 
of  goals,  definition  of  problems,  and  specification 

of  objectives  and  solutions  to  meet  the  management 
goals  of  each  species.  The  Division  currently  has 
species  programs  for  mourning  doves,  white-winged 
doves,  waterfowl  and  non-game  species.  Species 
programs  for  big  game  species  such  as  deer,  antelope, 
big-horn  sheep  and  javelina  will  be  initiated  in  1975. 
It  is  intended  that  all  wildlife  programs  be  accom- 
plished under  the  species  concept  by  Fiscal  Year  1976. 

4.  Fisheries  Division  The  goal  of  the  Fisheries  Division 

is  to  provide  for  maximum  fishing  opportunity  and 
optimum  yield  in  seafood  products  through  the  manage- 
ment of  fresh  water  and  marine  resources.  The 
Division  operates  through  three  branches:  Inland 
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Fisheries;  Coastal  Fisheries;  and.  Environmental.  The 
main  objective  of  Inland  Fisheries  is  to  increase 
j sport  fishing  recreational  benefits  by  providing  more 

fish,  providing  for  greater  use  of  existing  fishery 
resources,  and  protection  of  fish  habitats.  The  goal 
of  the  Coastal  Fisheries  Branch  is  to  provide  for  a 
maximum  sustained  yield  in  both  sport  fishing  oppor- 
tunities and  in  seafood  products.  This  is  accomplished 
through  research  to  protect  and  conserve  principle 
marine  life  in  the  coastal  waters,  permitting  the 
taking  of  sand,  shell,  gravel  and  fill  material  in 
such  a way  as  to  protect  and  conserve  the  marine 
fisheries  habitat,  implementing  a program  for  expan- 
sion of  the  market  for  seafood,  and  enhancing  recrea- 
tional opportunities  in  the  harvest  of  marine  resources. 
The  Environmental  Branch  has  the  Parks  and  Wildlife 
Department  responsibility  for  reviewing  environmental 
impact  statements.  This  branch  also  has  a water 
pollution  control  section.  The  pollution  chemists 
not  only  monitor  the  state  waterways,  but  also  have 
the  authority  to  arrest  pollution  violators. 

5.  Data  Processing  Division  This  is  an  administrative 
support  Division.  It  provides  the  statistical 
analysis  and  processing  of  data  collected  by  the  opera- 
tional divisions.  One  of  its  newer  activities  is  the 
implementation  of  a project  accounting  system  to 
facilitate  zero-base  budgeting  requirements  which 

are  discussed  later  in  this  profile. 

6.  Finance  Division  The  Finance  Division  is  responsible 
for  receiving,  processing,  and  recording  all  revenue 
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as  well  as  the  processing  and  payment  of  all 
billings . 

7.  Engineering  Division  This  Division  manages  the 
Department's  real  property  development  and  major 
repair  programs,  and  is  responsible  for  construction 
contracts  and  for  the  preventive  maintenance  program 
of  the  Department. 

8.  Administrative  Division  This  Division  is  responsible 
for  personnel,  payroll  and  leave  reporting,  new 
employee  orientation,  classification  studies,  and 
staffing  level  validations.  It  also  maintains  an 
inventory  of  over  36,000  items  of  capitalized  property 
and  a centralized  warehouse  for  office  supplies  and 
equipment,  uniforms,  and  various  items  of  surplus 
equipment . 

C.  BUDGETING,  SOURCES  OF  FUNDS,  AND  UNIT  COSTS 

For  the  1976-1977  biennium,  there  are  six  revenue  accounts 
to  support  the  Parks  and  Wildlife  Department.  These  are  as 

follows : 


General  Revenue  Fund  No.  1 
(Appropriated  from  Treasury) 

Special  Game  and  Fish  Fund  No.  9 
(4386b,  R C S) 

Texas  Park  Fund  No.  31 
(6070h,  R C S) 

Special  Boat  Fund  No.  59 
(9. 13  V C T S) 

Special  Parks  Fund  No.  64 
(6070a,  R C S) 


Requested 


1976 

$12,243,250 

20,286,855 

11,707,682 

5,840,659 

1,223,960 


1977 

$14,525,171 

20,691,192 

13,444,002 

6,194,160 

1,156,175 


» 


1 


Requested 
1976  1977 

Federal  Land  & Water  Cons.  $ 7,141,264  $ 7,734,835 

Fund  22  3 

(6081r,  R C S) 

TOTALS  $58,443,670  $63,745,535 

In  its  1976  budget  request,  approximately  79%  of  its 
revenue  is  derived  from  dedicated  funds,  not  dependent  on 
revenue  from  the  general  tax  fund.  The  dedicated  funds  are 
appropriated  but  their  availability  is  much  more  certain 
than  general  funds  from  the  treasury  because  license  sales 
have  shown  a 66%  increase  in  the  past  ten  years.  Also,  tne 
level  of  interest  and  participation  has  been  reflected  in  a 
6%  license  sales  increase  in  1972-1973  when  1,599,905  licenses 
were  sold. 

Although  the  Governor  is  legally  responsible  :or  the  prep- 
aration of  the  Texas  budget,  the  Legislative  Budget  Board 
which  is  an  instrument  of  the  Texas  legislature  j repares  its 
own  budget.  The  Legislative  Budget  Board  issued  instruc- 
tions in  the  Spring  of  1974  for  the  preparation  of  a zero- 
base  budget  for  all  Departments  other  than  Education.  The 
basic  introduction  to  zero-base  budgeting  is  included  as 
Attachment  C.8.B(1). 

The  Parks  and  Wildlife  Department,  along  with  all  other 
state  departments  other  than  education,  has  submitted  its 
budget  for  the  1976-1977  biennium!  utilizing  zero-base  budget- 
ing concepts.  This  is  unique  among  the  states.  It  forces 
identification  of  unit  costs  and  requires  budget  justifica- 
tion of  various  levels  of  services  or  activities.  Samples  of 
this  first  submission  are  discussed  and  shown  in  Attachment 
C.8.B  (2)  and  C.8.B(3)  . 
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Although  activity  decision  packages  have  been  prepared 
for  all  programs  and  activities  within  the  Department,  one 
operating  activity  has  been  randomly  selected  for  inclusion 
as  Attachment  c.8.B{2).  The  interpretive  planning  and  exhib 
preparation  activity  of  the  park  location  and  development 
program  shows  the  current  (1974-1975)  budget  and  average 
costs  per  unit  of  activity.  It  then  shows  several  levels  of 
activity  for  the  next  biennium  (budget  years  1976-1977)  with 
the  zero  base  level  first  and  various  additional  increments 
of  service  above  that  base. 

A primary  capital  activity,  state  park  acquisition  of 
the  facility  location  and  development  program  has  been 
included  as  Attachment  C.8.B(3). 

D.  PAYMENT  IN  LIEU  OF  TAXES 

The  Texas  legislature,  by  Chapter  702,  1967  Regular 
Session,  has  authorized  payments  in  lieu  of  property  taxes 
to  counties  and  school  districts  under  certain  conditions. 
Section  1 of  the  above  referenced  Chapter  follows: 

"SECTION  1.  The  Parks  and  Wildlife  Department  in  here- 
by authorized  and  directed  to  expend  funds  to  counties 
and  school  districts  for  assessments  in  lieu  of  property 
taxes  on  wildlife  management  areas  purchased  from 
federal  funds  or  grants  authorized  by  Pittman-Robertsen 
Act  or  Dingell-Johnson  Act.  It  is  the  intent  of  this 
bill  to  encourage  the  development  of  wildlife  management 
areas  in  the  counties  of  the  state;  however,  it  is  a 
matter  of  equity  that  the  local  units  of  government  are 
entitled  to  funds  assessed  in  lieu  of  property  taxes 
for  these  wildlife  management  areas.  No  general  revenue 
funds  may  be  expended  in  lieu  of  taxes  for  wildlife 
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management  areas;  however,  special  funds  may  be  expended 
for  this  purpose  provided  reimbursement  or  matching  from 
the  federal  government  is  available  at  a federal  ratio 
of  2 to  1 or  better.  ( ' 67- 60-R-702 ) " . 

E . ADMINISTRATION  OF  FEES  AND  C HA RGES 

The  Texas  Park  Development  Fund  was  established  by  Chapter 
773,  1969  Regular  Session,  as  a part  of  the  implementation  of 
Section  49e  of  Article  III  of  the  Texas  Constitution.  This 
section  authorized  the  sale  of  $75  million  of  general  obliga- 
tion bonds  and  the  establishment  of  the  Texas  Park  Develop- 
ment Fund.  It  provided,  in  part,  that  "such  fund  shall  be 
used  by  said  Parks  and  Wildlife  Department,  or  its  said 
successor,  under  such  provisions  as  the  Legislature  may 
prescribe  by  general  law,  for  the  purposes  of  acquiring 
lands  from  the  United  States,  or  any  governmental  agency 
thereof,  from  any  governmental  agency  of  the  State  of  Texas, 
or  from  any  person,  firm,  or  corporation,  for  State  Park 
Sites  and  for  developing  said  sites  as  State  Parks." 

Section  8 of  Chapter  773  provides  that  the  Department 
shall,  so  long  as  any  bonds  are  outstanding,  and  whenever 
feasible,  "...charge  and  collect  entrance  or  gate  fees  to 
state  park  sites.  All  income  derived  from  the  charging  of 
entrance  or  gate  fees,  less  any  amounts  necessary  to  pay  for 
expenses  incurred  in  making  these  charges,  shall  be  deposited 
in  a special  fund  with  the  state  treasurer,  and  sale  amounts 
to  be  deposited  shall  hereinafter  be  referred  to  as  net 
income. " 

The  Department  has  adopted  a schedule  o £ tees  based  .;jon 
a classification  of  State  Park^.  .his  .:chc  .^e  is  .-.et  lorth 

in  Attachment  C.8.C. 


F.  AUTHORITY  TO  ACQUIRE  LAND  FOR  RECREATION  PURPOSES 

The  Land  and  Water  Conservation  Act  (Chapter  112,  1965 
Regular  Session)  provides  the  basic  authority  for  the  acqui- 
sition of  land  for  recreation  purposes.  Section  1 reads,  in 
part,  as  follows:  "...to  acquire  lands  for  public  recrea- 

tion purposes,  to  construct  thereon  facilities  for  public 
use,  to  provide  for  the  operation,  maintenance  and  super- 
vision of  such  public  recreation  areas,  and  to  enter  into 
agreements  with  other  local,  state  or  Federal  Agencies  for 
planning,  construction,  maintenance,  and  operation  of  such 
facilities,  together  with  necessary  access  roads  thereto,  and 
to  maintain  adequate  sanitary  standards  on  the  land  and  water 
areas  as  a part  of  and  adjacent  to  such  recreation  areas." 

In  addition,  "The  Parks  and  Wildlife  Department,  in  order 
to  accomplish  the  acquisition  of  lands  under  the  programs 
outlined  in  this  Act,  may  institute  condemnation  proceedings 
as  are  now  provided  in  the  Statutes  of  the  State  of  Texas..." 

G.  AUTHORITY  AND  PROCEDURE  FOR  LEASING  LAND  AND/OR  FACILITIES 

TO  PRIVATE  INDIVIDUALS  — 

The  authority  to  grant  park  concessions  is  found  in 
Chapter  168,  1931  Regular  Session,  as  amended  by  Chapter  431, 
1941  Regular  Session,  and  codified  as  VACS  Article  6070a. 

The  Departmental  policy  regulating  the  Operation  and  Leasing 
of  Park  Concessions  is  included  as  Attachment  C.3.D. 

An  additional  authority  to  lease  grazing  rights,  to 
harvest  and  sell,  or  to  sell  in  place  any  timber,  hay  or 
other  product  grown  on  such  lands  when  the  same  is  found  to 
be  in  excess  of  wildlife  management  needs,  was  provided  in 
Chapter  298,  1953  Regular  Session.  This  authority  was  conferred 
upon  the  Parks  and  Wildlife  Department  when  it  was  created. 
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THE  COMMISSION-CREATION* 

PARKS  AND  WILDLIFE  COMMISSION -CREATION 
97Sf-3a,  P.C. 

SECTION  1.  (a)  The  Parks  and  Wildlife  Department  is  established  as  an 

agency  of  the  state.  It  is  under  tire  policy  direction  of  the  PurKs  and  WnuLfe 
Commission. 

(b)  The  Commission  consists  of  six  members  appointed  by  t/.c  Governor 
with  the  advice  and  consent  of  two-thirds  of  ihe  Members  of  the  be;. ale 
present  and  voting.  If  the  Senate  is  not  ir,  session,  the  Governor  shall  appoint 
the  members  and  issue  a commission  to  them  as  provided  by  law.  and  their 
appointment  siiaii  be  submitted  to  the  next  session  of  the  Senate  for  their 
advice  and  consent  in  the  manner  that  appointments  to  fill  vacancies  under 
the  Constitution  are  submitted  to  the  Senate.  In  ease-  of  a vacancy  on  the 
Commission,  tiie  Governor  shall  appoint  a new  member  to  till  the  ur.expired 
term  of  tiie  vacating  member. 

(c)  The  members  of  the  Commission  hold  office  for  staggered  terms  of 
six  (6)  years,  with  the  terms  of  two  ( 2)  members  expiring  every  two  (2)  y ears. 
Each  member  holds  office  until  his  successor  is  appointed  ana  qualified.  The 
terms  expire  on  January  31  of  odd-numbered  years. 

(d)  The  Governor  shall  biennially  designate  one  (1)  of  the  six  (6) 
members  to  serve  as  Chairman  of  the  Commission  for  a term  of  two  (2)  years 
expiring  on  January  31  of  the  succeeding  odd-numbered  year.  The 
Commission  shall  biennially  elec:  a Vice-Chairman  from  among  its  members 
for  a term  of  two  (2)  years  expiring  on  January  31  of  the  succeeding 
odd-numbered  year.  A vacancy  ir.  the  office  of  Chairman  or  Vice-Chairman 
shall  be  filled  for  the  une.xpired  portion  of  die  ierm  by  appointment  or 
election  as  in  the  case  of  the  original  appointment  or  election. 

(c)  The  Commission  shall  meet  js  often  as  it  deems  necessary,  but  si. ail 
meet  at  least  once  every  quarter  of  the  year.  Four  members  constitute  a 
quorum  for  transacting  business. 

(f)  Members  of  the  Commission  shall  be  reimbursed  for  their  actual 
expenses  incurred  in  attending  meetings  and  sliall  be  paid  a per  diem  asset  in 
the  General  Appropriations  Act.  (as  amended  by  '71-62-R-770.) 

SEC.  1A.  Tins  Act  does  not  affect  the  members  of  the  Commission 
serving  on  the  effective  date  of  tins  Act.  For  the  initial  appointments  of  me 
three  additional  members  authorized  by  Section  1 of  tins  Act.  tiie  Governor 
sliall  appoint  one  member  for  two  years,  one  member  for  four  years,  and  one 
member  for  six  years.  The  Governor  shall  designate  one  of  the  six  members 
chairman  of  tiie  Commission,  (added  by  ’7I-62-K-770.) 
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SEC.  2.  The  term  of  office  of  the  present  members  of  the  Game  and 
Fish  Commission  shall  expire  with  the  effective  date  of  this  Act,  provided, 
however,  that  this  provision  shall  not  preclude  the  Governor  from  appointing 
one  (I)  or  more  members  to  the  Parks  and  Wildlife  Commission  provided  for 
in  Section  1 of  this  Act. 

SEC.  3.  The  Parks  and  Wildlife  Commission  shall  have  the  power  and 
authority  to  appoint  an  Executive  Director  who  shall  be  the  chief  executive 
officer  of  the  Parks  and  Wildlife  Department  and  shall  perform  its 
administrative  duties.  Such  Executive  Director  shall  have  authority  to  appoint 
such  heads  of  divisions,  game  and  fish  wardens,  park  managers,  and  other 
employees  as  may  be  authorized  by  appropriations  therefor  and  as  may  be 
deemed  necessary  for  executing,  administering  and  carrying  out  the  duties 
and  services  authorized  by  law  to  be  performed  by  the  Parks  and  Wildlife 
Commission  and  the  Parks  and  Wildlife  Department.  The  Executive  Director 
shall  serve  at  the  will  of  the  Parks  and  Wildlife  Commission.  All  other 
employees  shall  serve  at  the  will  of  the  Executive  Director. 

SEC.  4.  The  State  Patks  Hoard  is  hereby  abolished  and  all  poweis,  duties 
and  authority  heretofore  vested  in  the  State  Parks  Board  are  hereby 
transferred  to  the  Parks  and  Wildlife  Department  provided  for  herein.  The 
terms  of  office  of  the  present  members  of  the  State  Parks  Board  are  iiereby 
terminated  and  this  provision  shall  not  preclude  the  Governor  from 
appointing  one  (1)  or  more  members  of  the  State  Parks  Board  to  the  Parks 
and  Wildlife  Commission  provided  for  in  Section  1 of  tlus  Act. 

SEC.  5.  The  Parks  and  Wildlife  Department  provided  for  herein  shall 
exercise  and  perform  all  powers  and  duties  heretofore  vested  in  the  Game  end 
Fish  Commission  prior  to  the  effective  date  of  this  Act,  and  the  State  Parks 
Board  prior  to  the  effective  date  of  this  Act,  and  that  portion  of  the  program 
administered  by  the  Parks  and  Wildlife  Department  which  deals  with  the 
operation,  maintenance,  and  improvement  of  State  Parks  shall  be  financed 
from  the  General  Revenue  Fund,  the  State  Parks  Fund,  other  funds  as  may  be 
authorized  by  law,  and  such  donations,  grants,  and  gifts  as  may  be  received 
by  said  Department.  No  donations,  grants  or  gifts  accruing  to  the  State  of 
Texas  or  received  by  the  Parks  and  Wildlife  Department  herein  created,  or 
now  on  hand  in  the  presently  constituted  State  Parks  Department  lor  the 
purpose  of  operating,  maintaining,  improving  or  developing  State  Parks,  shall 
be  used  for  any  other  purpose  than  the  operation,  maintenance,  or  developing 
of  State  Parks. 

SEC.  6.  The  State  of  Texas  assents  to  the  provisions  of  the  Acts  of  the 
U.  S.  Congress  entitled  “An  Act  to  provide  diet  the  United  States  shall  aid 
the  states  in  wildlife-restoration  projects,  and  for  other  purposes,”  approved 
September  2,  1037  (Public  Law  No.  415,  75th  Congress),  and  “An  Act  to 
piovide  that  the  United  Slates  shall  aid  the  states  in  fish-restoration 
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management  projects,  and  for  other  purposes,”  approved  August  9,  1950 
(Public  Law  No.  681,  81st  Congress),  and  any  amendments  thcieto,  and  die 
Parks  and  Wildlife  Commission  is  authorised  and  empowered  to  perform  such 
acts  as  may  be  necessary  to  the  conduct  and  establishment  of  cooperative 
wildlife-restoration  and  cooperative  fish-restoration  projects,  as  defined  in 
said  Acts  of  Congress,  in  compliance  with  said  Acts,  with  rules  and 
regulations  promulgated  thereunder  by  the  Secretary  of  the  Interior,  and  with 
enactments  of  Texas  Legislatures;  and  no  funds  accruing  to  the  State  of  Texas 
from  hunting  license  fees,  fishing  license  fees,  commercial  fishing  boat  license 
fees,  oyster  license  fees,  net  license  fees,  trawl  license  fees,  seine  license  fees, 
or  from  any  other  fees  collected  by  the  former  Texas  Game  and  Fish 
Commission,  or  from  any  other  funds  received  by  the  former  Texas  Game 
and  Fish  Commission  including  fines  as  a result  of  action  taken  by  any  court 
for  a violation  of  any  game  or  fish  law;  or  receipts  from  the  sale  of  shell,  sand 
or  gravel  shall  be  diverted  for  any  other  purposes  than  for  making  necessary 
studies  and  management  of  the  fish  and  game  resources  of  this  State  and  for 
the  expansion  and  development  of  additional  opportunities  of  hunting  and 
fishing  in  Stale-owned  land  and  waters  for  the  benefit  of  the  public  wherever 
practicable  and  to  embrace  wherever  feasible  die  principle  of  multiple  use  of 
our  land  and  waters  for  better  hunting  and  fishing  opportunities.  The  special 
Game  and  Fish  Fund  shall  be  used  for  the  purposes  provided  herein  and  for 
the  purposes  as  now  described  by  law  and  nothing  shall  be  done  to  jeopardize 
or  divert  this  Fund  or  any  portion  thereof  including  Federal  aid  as  described 
in  Section  6 of  this  Act. 

SEC.  7.  All  laws  and  parts  of  laws  in  conflict  with  the  provisions  of  this 
Act  are  hereby  repealed  to  the  extent  of  conflict  oniy.  (’63-58-R-5S  as 
amended  by  ’71-62-R-770.) 
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TABLE  III:  ACTIVITY  DECISION  PACKAGE 


tM  Oi  >«  C-. 


1 

_ 

<V  i 

2 

> 

■ 

_j  ; 

o 

H 

■"  i 

£ 

►—  ■ 

2 1 

o | 

-1 

o 

CurT  ulativ#  Total 


ATTACHMENT  C . 8 . C 


TEXAS  PARKS  Sl  W I UNLIKE  DEPARTMENT 

PARKS  IM  0R3IAT10N 


parkoassification 
FOR  ENTR-V.NCt  tit  PURPOSES 


ENTRANCE  PERMITS 


Entrance  permit  revenue)  arc  your  investment  m rrpanunn  of  the  Stale 
Park  System  through  the  acquisition  and  development  of  new  State  p.irk* 
Entrance  permit  requirements  may  be  satisfied  by  the  purchase  of  an 
annual  entrance  permit  or  by  payment  of  daily  entrance  fee). 


Cl. ASS  I PARKS 

Sl.00  per  vehicle  per  day  or  an  annual  or  restricted  annual  permit. 
Abilene  Falcon  Lake  Somerville 

Atlanta  Fort  Parker  Lake  Whitney 

Bastrop  Garner  Lockhart 

Blanco  Goliad  Martin  Die*,  Jr. 

Buescher  Goose  Island  Meridian 

Bonham  Hucco  Tanks  Mission  Tcjas 

Bentsen  Hio  Grande  Huntsville  Monahans  Sand: 

Caddo  Lake  Inks  Lake  Palmetto 

Clehurne  Kerrville  Palo  Duro  Cany 

Datngerficld  Lake  Arrowhead  PeJernales  Falls 

Davis  Mountains  Lake  Brownwnod  Pu.kum  Notgdoi 

Dinosaur  Valley  Lake  Colorado  City  Stephen  F Ausi 

Eisenhower  Lake  Corpus  Chruu  Tyler 


Park  entrance  fees  are  assessed  on  one  or  more  of  following  methods  of 
entry:  (I)  a private,  noncommercial  motorized  vehicle,  or  aircraft 
(including  2 or  more  wheeled  vehicles),  (2)  commercial,  quasi-public  or 
public  bus  or  similar  vehicle;  (3)  boat  or  bicycle,  and  (4)  on  loot  ot 
individual  basis. 


Daily  Entrance  Permil  when  paid  will,  for  one  day,  admit  your  vehicle  and 
all  occupants  to  any  State  parks  which  have  an  entry  fee  on  a per  vehicle 
basis.  This  permit  is  valid  for  a specific  24  hour  period  or  portion  thereof 
regardless  of  the  number  of  parks  visited  or  the  number  of  exits  and 
re  entries  of  any  one  park  during  that  period  The  period  during  which  the 
permit  is  valid  i\  indicated  by  the  date  on  the  permit  face,  the  time 
covered  hy  a daily  entrance  permit  it. 

(•)  For  Jay  vehicles,  the  period  corresponding  to  the  upemng  hours  of  the 
park  for  day  use 

(b)  Daily  permil*  sold  in  conjunction  with  user  fees  for  overnight  privileges 
arc  valid  until  2:00  p.m.  the  following  day  in  park  where  permit  is 
purchased. 


SO. JO  per  vehicle  per  day  or  an  annual  or  restricted  annual  permit. 
Balmoehea  Big  Spring 


In  certain  instencca  a park  receipt  may  be  substituted  for  a daily  entrance 
permit. 

Annual  $12.00  Entrance  Petmit  can  he  purchased  and  used  in  lieu  of  Ihe 
daily  entrance  fee  at  all  Slate  parks  where  entrance  fees  are  requited.  An 
annual  permit  when  properly  displayed  on  your  vehicle  windshield  will 
admit  vou r vehicle  and  all  occupants  to  any  Male  park  where  entrance  fees 
are  charged,  regardless  of  the  number  ot  visits  per  day  or  per  year  Ihe 
only  exceptions  where  annual  permits  are  not  vahJ  are  San  2u>c  Mission. 
Varner  Hogg  Plantation,  and  Eisenhower  Birthplace  Stale  parks. 

The  valid  period  for  annual  permits  coincides  with  the  Stale  fiscal  sear 
September  l through  August  31  The  cost  of  an  annual  entrance  permit  is 
the  same  fot  all  ot  any  potiion  of  ihe  subject  year  Duplicate  permits  f..r 
an  individual's  other  personal  vehicles  may  be  purihised  for  >;  >0  eacn 
Should  you  irade  or  replace  your  vehicle  (cpi  nemcnt  annual  permits  are 
available  for  2 5 cents  each  upon  return  of  the  serial  number  on  Ihe  face  of 
ihe  pernm  to  be  replaced.  Annual  permits  are  nol  refundable  and  nut 
transferable. 


Entrance  fees  to  Class  III  parks  are  on  an  mdtviJu.il  basis  The  annual 
entrance  permil  is  valid  at  Claas  III  parks;  daily  vehicle  permits  arc  not 
valid. 


Monument  Hill 

Adults 

A-Uyu.  

Under  6 yr*.  . . 


Port  Isabel  Lighthouse 

Adults $ .2$ 

b- 1 2 yrs 10 

Under  6 yrs.  ...  Free 


Entrance  fees  to  Class  IV  parks  are  on  an  individual  basis  only  No  annual 
or  daily  permits  are  honored  at  these  parks. 


Copano  Bay*  Eisenhower  Birthplace  Longhorn  Cavern* 

(Cavern  Tours) 

Adults  ......  S 50  Adults S 25  Adult* J2.00 

Under  20  yrs 25  *12  yrs 10  *12  $1.00 

Under  12  yrs.  . . . Free  Under  6 yrs.  . . . Free  Under  * yr*  . . Free 

Groupsper  persons  1 .00 
Scouts  per  person  .7  5 

Poet  Lavaca*  San  lose  Mission  Varner  Hogg* 

Adults S 50  Adults  J .50  Adults J .50 

!*-»*  yr* 25  *12  yr* IS  * I 2 yrs 25 

Under  1 3 yrs.  . . . I rte  Under  * yrs Free  Under  * yrs Free 

'Admission  charges  apply  only  lo  fishing  privileges  (valid  24  hour  period 
beginning  al  5 00  a m on  day  fee  is  paiJ)  and  conducted  lours,  access  lo 
other  facilities  in  park*  is  free  (Museum  court  at  Varner  Hogg  normallv  do 
not  hold  the  attention  of  children  under  10  years  of  age  In  order  to  ■.  »ure 
maximum  protection  of  museum  interior,  as  well  as  provide  full  enjoyment 
to  visitors,  lours  are  generally  held  lo  I 5 persons.) 


A $$.00  Restricted  Annual  Entrance  Permit  is  available  in  lieu  of  daily 
I nuance  fees  or  Ihe  512.00  Annual  intrance  Permit  The  Restricted 
Permit  allows  annual  entrance  privileges  lo  any  ONI  btate  Paik  is 
designated  by  Ihe  purchaser  at  the  i»me  of  purchase.  Replacement  permits 
are  available  for  25  cents  each.  Duplicate  permits  are  nol  available 


NOTE:  TO  HE  VA'  ID.  A'  l ENTRANCE  PERMITS  Ml  ST  (11 
ATTACHED  TO  THE.  INSlD  - OF  YOUR  VEHICLE  WINDSHlL  LD  AND 
CLEARLY  VISIBLE 


Per  Person  Entrance  Kates  at  Clast  I and  II  Slate  parks  wnerc  enirancc  fees 
are  charged  on  a per  vehicle  basis  are 

(a)  Persons  13  years  of  age  nr  older  are  charged  25  cents  per  person  per  day 
if  entering  by  any  means  other  turn  a private,  nnn-eommerciii  mmun/eJ 
vehicle  or  bus  »n  which  case  ihe  appropriate  per  vrhule  or  bus  fr.  applies 
(h)  Persons  12  years  o*  age  or  under  aic  edmilteJ  free  when  entering  hy 
any  means  other  than  a private,  noncommercial  motorued  vehicle  in 
which  esse  the  per  vehicle  fee  applies. 

Per  Person  Entrance  Kates  at  Class  III  and  IV  Slate  parks  are  indicated  in 
Ihe  park  listing  al  left. 


No  entrance  fees  >5.  Lake  Livingston  (Not  open  to  public) 

1.  Acton  !*•  Lipantitlan 

2.  Brazos  Island  (No  Development)  IT.  Lyndon  H Johnson 

3.  Copper  Breaks  **•  Mackenzie  (Leased  to  city  of 

4.  Fennm  Lubbock) 

9.  Fairfield  1 ake  !*•  McKinney  Falls  (Not  open  to 

*.  Fort  Griffin  public) 

7.  F'orl  Lancaster  20.  Mother  Neff 

B.  Fort  I ealon  21.  Mud  Island  (Not  open  lo  public) 

4.  Fori  Mcka*ett  22.  Sahm«  Pass  Battleground 

10.  Fort  Kich.ujson  23.  San  Jacinto  UafilcgrnunJ 

11.  Galveston  I »land  24.  State  Railroad 

12.  Governor  llogg  Shrine  25.  Tip*  (Leased  lo  City  of  Three 

13.  Jeff  Davis  (1  eased  lo  American  Rivers) 

Legion  - No  Development)  2*.  Vela  vo  (No  Development) 

14.  Jim  Hogg  27.  Washington  on-lhc-Uraiot 


BUS  RATES 

Adults.  Ill  perMtns  .25  each  (Minimum  $ 1.00) 

12-47  persons  S3. 00  per  bus 
4b  or  mote  $5.00  per  bus 

Under  12  yean  of  age:  1-29  persons  .10  each 

(minimum  S l 00 i 
30  or  more  persons  $3.00 

ANNUAL  GROIT  ENTRANCE  PERMIT 

Youth  or  x j rural  ions,  composed  of  in.iivulu.ils  under  l*  years  of  age. 
h.oung  a Stale  or  National  affiliation,  or  sponsorship  by  a governmental 
agency,  non-profit,  civic  or  community  orgam/atusn,  mo  purchase  an 
annual  (M2O0)  entrance  iserrnn  for  tin  exclusive  use  f >.,.u  group 
(Group  is  defused  .vs  the  smallest  unit  ot  said  < rw ani/atioti.)  Hit  application 
for  Ihe  annual  group  entrance  permit  should  be  submitted  to  the  Austin 
Headquarters.  Parks  and  Wildlife  Deparintcnt. 


NOTE.  Rates  arc  subject  to  change  without  NOTICE 


FACILITY  USfc  FEES 

Facility  use  fees  are  your  direct  contribution  to  the  cost  of  maintaining 
and  operating  the  State  Parks  System.  The  major  portion  of  th is  cost, 
however,  is  provided  by  general  tax  revenue. 

Camping  Fees  vary  according  to  your  choice  of  campsite  quality 
••  Campsite  - regular  (ranging  from  a primitive  site  through  one  with 
tables,  grill,  water  and  restroom  nearby)  - Si. 00  per  sue  per  night 


for  each  vehicle, 
b.  Campsite  with  utilities  - 

With  water,  electricity,  sewage  $ 1.75 

With  water,  electricity S 1 .50 

With  electricity $1.50 


Maximum  Occupancy  of  all  campsites  shall  be  limited  as  follows:  No  more 
than  two  motorued  vehicles  at  each  camp  sue.  Capacity  for  electrical 
hookups  may  he  limited  to  only  one  vehicle  in  some  parks. 

Screened  Shelters  are  available  for  S3.50  per  shelter  per  night  for  the  first 
vehicle,  plus  Si. 00  per  night  for  each  additional  vehicle.  Maximum 
occupancy  is  limited  to  three  motorized  vehicles  per  >helter. 

Refer  to  the  Facility  Chart  for  those  parks  where  screened  shelters 
are  available. 

Note:  Only  open  shelters  are  available  at  Goose  Island  State  Park.  The  fee 
is  52. SO  per  shelter  per  night  for  the  first  vehicle,  plus  il.u*>  per  night  for 
each  additional  vehicle.  Maximum  occupancy -3  motorized  vehicles. 

Cabins  are  available  for  S6-00  per  night  for  I or  2 persons.  Occupancy  over 
2 persons  requires  an  extra  Sl.50  for  each  additional  aJult.  and  7S  cents 
for  each  additional  child  6-1  J years  old.  Children  under  e will  be  admitted 
free  if  in  the  same  cabin  as  their  guardians.  Refer  to  the  Facility  Chart  for 
those  parks  where  family-sired  cabins  are  available.  Group  cabins  are  ebo 
available  at  Damgerfield.  Bastrop  and  Lake  Bruwnwood  State  Parks  at 
tame  rate  as  family  sued  cabins.  Group  camps  and  group  screened  shelters 
are  available  at  those  parks  where  indicated  on  Facility  Chart. 
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ATTACHMENT  C.8.D 

TEXAS  PARKS  AND  WILDLIFE 
COMMISSION  POLICY 


Policy  No. : 4000-8 

Date  Approved:  January  25,  1974 

Reference  Commission  Minutes:  Volume^ 


Effective  Date:  January  23,  1974 


Title  of  Policy:  Operation  and  Leasing  of  Park  Concessions 


1.  Authority  for  Granting  Park  Concessions 

(a)  Acts  1931,  42nd  Leg.,  page  287,  ch.  168,  as  amended  by  Acts  1941, 
47th  Leg.,  p.  691,  ch . 431  (codified  as  V.A.C.S.  Art.  6070a): 


Authorizes  the  State  Parks  Board  to  operate  or  grant  concessions 
in  State  parks,  and  the  revenue  thus  earned  shall,  when  collected, 
be  deposited  in  the  State  Treasury  to  the  credit  of  the  "State 
Parks  Fund"  designated  as  Treasury  Fund  No.  64. 

(b)  Penal  Code  Art.  978f-3a,  effective  August  23,  1963:  Abolished  the 

State  Parks  Board  and  transferred  its  powers,  duties  and  authority 
to  the  Parks  and  Wildlife  Department. 

2.  Definitions 

(a)  Concessions  - Concessions  are  those  services  and  accommodations 
offered  to  the  public  in  State  parks  for  which  charges,  fees, 
admissions  or  similar  assessments  are  collected,  excluding  park 
entrance  fees. 


(b)  Leased  Concessions  - A leased  concession  is  a right  or  privilege 
granted  by  the  Parks  and  Wildlife  Commission  to  an  individual, 
partnership  or  corporation  to  provide  visitor  services  and  accommo- 
dations for  profit  within  the  boundaries  of  a State  park. 

(c)  State  Operated  Concessions  - State  operated  concessions  are  visitor 
services  and  accommodat ions  operated  by  park  personnel  under  the 
supervision  of  a Park  Superintendent  or  other  designated  employee. 

(d)  Concessioner  - A concessioner  is  a person,  partnership  or  corporation 
to  whom  the  Parks  and  Wildlife  Commission  has  granted  concession 
rights  or  privileges. 

(e)  Franchise  Fee  - A franchise  fee  is  the  annual  fee  or  percentages  of 
gross  receipts  a concessioner  pays  the  State  for  park  concession 

rights  or  privileges. 
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(f)  Prospectus  - A prospectus  is  a public  statement  issued  by  the 
Parks  and  Wildlife  Department  giving  information  on  the  avail- 
ability of  a park  concession  as  to  location,  visitor  services 
and  accommodations  to  be  provided,  capital  and  operating  in- 
vestment needed,  business  experience  or  other  knowledge  required, 
and  the  procedure  to  follow  in  submitting  a concession  proposal. 

3.  General  Requirement  for  Park  Concessions 

(a)  Park  concessions  shall  be  limited  to  visitor  services  and  accom- 
modations that  are  necessary  and  appropriate  for  public  use  and 
enjoyment  of  the  State  park  area  in  which  they  are  to  be  located 
and  that  are  consistent  to  the  highest  practical  degree  with  the 
preservation  and  conservation  of  the  area.  Where  adequate  ser- 
vices and  accommodations  exist  outside  a park  within  a reasonable 
distance,  similar  services  and  accommodations  shall  not  be  pro- 
vided within  a park. 

(b)  All  building  construction  and  land  improvements  for  overnight  or 
day-use  accommodations  in  State  parks  for  which  user  fees  are 
charged  shall  be  developed  at  State  expense.  The  Park  Superintendent, 
or  other  designated  employee,  shall  be  responsible  for  the  operation 
and  maintenance  of  overnight  and  day-use  facilities  developed  with 
State  funds,  including  the  collection  of  user  fees,  except  in  in- 
stances where  the  responsibility  has  been  specifically  dele  -».:d  to 

a concessioner  by  the  Commission.  In  the  event  cabins,  loaves,  or 
other  buildings  and  structures  are  deemed  essential  for  the  public's 
full  enjoyment  of  an  area,  and  State  funds  are  not  available  in 
priority  for  their  development,  the  Commission  would  be  amenable 
to  the  consideration  of  such  facilities  being  constructed,  operated, 
and  maintained  with  private  capital. 

(c)  Park  visitor  services  and  accommodat ions  in  the  following  categories 
may  be  operated  by  a concessioner  under  contractual  arrangements: 

(1)  food  and  merchandise  sales;  (2)  equipment  rentals  for  recrea- 
tional use;  (3)  merchandise  vending  machines;  (4)  marine  supplies 
and  services;  (5)  horse  livery;  (6)  transportation;  (7)  automotive 
supplies  and  services;  and  (8)  fishing  piers  and  fishing  marinas. 

(d)  In  parks  where  certain  facilities  for  visitor  services  and  accommo- 
dations have  been  provided  at  State  expense,  a concessioner  nay  be 
permitted  to  use  said  buildings,  structures,  and  installations  pro- 
vided he  assumes  full  responsibility  for  their  maintenance  and  repair 
due  to  normal  wear  and  tear. 

(e)  The  Executive  Director,  subject  to  the  provisions  of  this  policy, 
shall  take  such  action  as  may  be  appropriate  to  encourage  or 
enable  the  use  of  private  capital  as  a means  of  providing  visitor 
services  and  accommodat ions  which  arc  deemed  essential  and  neces- 
sary for  the  full  enjoyment  of  park  areas  administered  by  the  Parks 
and  Wildlife  Department. 
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4.  Selection  of  a Concessioner 

(a)  Concessioners  who  have  conducted  satisfactory  services  during  the 
term  of  their  concession  contracts  will  be  given  preference  in  the 
renewal  of  their  contracts  upon  the  expiration  of  contracts  cover- 
ing their  operation.  However,  when  considering  extensions,  renewals, 
or  new  contracts  under  this  provision,  the  Executive  Director  shall 
give  notice  to  all  parties  who  have  expressed  in  writing  their 
interest  in  acquiring  said  concession  and  all  proposals  received 

as  a result  thereof,  shall  be  evaluated  and  given  consideration. 

(b)  When  it  has  been  determined  by  the  Executive  Director  that  a leased 
concession  is  necessary,  desirable,  and  financially  feasible  for 
the  furnishing  of  visitor  services  and  accommodations  in  a park 
area,  or  when  it  becomes  necessary  to  secure  a new  concessioner  or 
grant  a contract  renewal  for  a concession  that  has  been  operated 
under  lease,  a prospectus  announcing  the  availability  of  said 
concession  shall  be  issued  and  distributed  to  all  interested  persons, 
detailing  essential  information  about  the  concession  available 

and  the  procedure  to  follow  in  submitting  a proposal.  The  Executive 
Director  shall  make  every  effort  to  fully  publicize  the  availability 
of  a concession  in  the  immediate  area  of  the  park  and  on  a State 
or  National  level  when  circumstances  warrant  a broader  coverage. 


(c)  A concessioner  will  be  selected  with  great  care  to  insure  that  he 
has  the  ability  to  operate  the  concession  in  an  entirely  satis- 
factory manner.  In  addition  to  ample  financing  and  ability  to 
conduct  the  concession  in  an  economical  manner,  the  concessioner 
must  be  in  sympathy  wi.th  the  ideals  and  objectives  of  the  Parks 
and  Wildlife  Department  by  adhering  to  business  practices  that 
emphasize  public  service  rather  than  a profit  motive,  and  are  con- 
sistent to  the  highest  practical  degree  with  the  preservation  and 
conservation  of  the  area.  The  Parks  and  Wildlife  Department  may 
disregard  any  or  all  proposals  submitted,  or  make  any  counter  pro- 
posal it  may  consider  reasonable  or  desirable  in  accord  with  this 
policy. 

Type  of  Concession  Contracts 

(a)  A standard  form  contract,  as  approved  and  adopted  by  the  Commission 
and  made  a part  of  this  policy,  shall  be  used  to  grant  major  con- 
cession rights  and  privileges  where  the  concessioner  is  required 

to  make  sizable  investments  in  merchandise  inventories,  furnishings 
or  equipment,  and  maintenance  or  repair  of  State  owned  buildings 
and  structures.  Such  contracts  may  be  granted  only  by  the  Commission, 
except  as  otherwise  provided  in  this  policy. 

(b)  A revocable  concession  permit  form,  as  approved  and  adopted  by 
the  Commission  and  made  a part  of  this  policy,  shall  be  used  to 
grant  minor  concession  privileges  where  only  small,  temporary  and 
removable  equipment  and  facilities  are  required.  The  Executive 
Director  is  authorized  to  execute  this  type  permit  to  provide 
Visitor  services  which  would  include  merchandise  vending  machines, 
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miscellaneous  coin-operated  machines,  recreational  rental  equipment 
and  other  miscellaneous  services  or  accommodations  the  public  has 
a right  to  expect  and  the  Executive  Director  deems  appropriate. 

A prospectus  announcing  the  availability  of  this  type  of  concession 
will  not  be  issued;  however,  the  Department  shall  give  reasonable 
notice  to  all  available  sources  prior  to  granting  a permit. 

6.  Contract  Terms 

(a)  The  standard  form  contract  shall  be  executed  for  a term  of  years 
that  is  commensurate  with  the  size  of  the  total  investment  required 
of  the  concessioner;  provided,  however,  that  the  term  will  not 
exceed  a period  of  5 years.  ‘ Concession  contracts  requiring  a total 
investment  (merchandise,  equipment  and  furnishings,  or  estimated 
repairs  to  State  owned  buildings)  of  less  than  $15,000  will  not 
exceed  a term  of  3 years.  The  term  for  concession  contracts 
requiring  an  investment  in  excess  of  $15,000  shall  be  negotiated 
with  primary  consideration  given  to  the  amortization  of  capital 
expenditures. 

(b)  Revocable  concession  permits  shall  be  issued  for  a maximum  term  of 
one  year  or  less. 

(c)  No  renewal  rights  shall  be  made  a part  of  any  concession  contract- 
or permit  unless  expressly  provided  for  by  the  Commission. 

7.  Franchise  Fee  Rates 

(a)  Franchise  fee  rates  of  standard  form  contracts  shall  be  determined 

by  the  Executive  Director,  subject  to  the  approval  of  the  Commission, 
in  an  equitable  and  fair  manner  by  giving  recognition  to  the  various 
types  of  operations  from  which  the  gross  receipts  are  derived  and 
the  opportunity  for  net  profit  in  relation  to  both  gross  receipts 
and  capital  invested.  The  final  computation  will  be  based  on  past 
or  projected  income  and  will  result  in  a single  or  multiple  per- 
centage applied  to  all  or  various  kinds  of  gross  receipts  when 
franchise  fees  are  considered  in  new  contracts. 

(b)  The  right  to  reconsider  and  renegotiate  franchise  fees  of  concession 
contracts  on  an  annual  basis  shall  be  considered  standard  practice 
when  conditions  warrant  an  adjustment;  such  adjustment  right  is 
reserved  by  the  Commission  based  upon  staff  recommendation. 

8.  Interim  Concession  Contracts 

(a)  The  Executive  Director  shall  be  authorized  to  grant  an  admini- 
strative concession  contract  for  a period  not  to  exceed  six  (6) 
months  when  extraordinary  circumstances  arise  and  it  is  in  the 
best  interest  of  the  State  that  immediate  action  be  taken,  to 
either  insure  the  continuance  of  services  being  offered  to  the 
public,  or  to  eliminate  the  necessity  of  State  funds  being  ex- 
pended for  the  operation  as  well  as  relieve  vital  park  personnel. 
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temporarily  assigned  to  the  concession  operation,  for  more  im- 
portant duties  and  functions  in  park  operation. 
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(b)  An  administrative  concession  contract  will  in  no  way  give  the 
temporary  concessioner  preferential  treatment  in  the  execution 
of  a new  contract  upon  the  termination  or  expiration  of  the 
terms  of  the  contract;  and,  if  such  a contract  is  to  be  let, 
thereafter  all  procedures  prescribed  in  this  policy  for  accepting 
new  concession  proposals  shall  be  adhered  to. 

(c)  The  standard  form  concession  contract  shall  be  used  when  granting 
an  administrative  concession  contract,  and  immediately  thereafter, 
an  appropriate  report  shall  be  filed  with  the  Commission. 

9.  Rates  and  Charges 

(a)  The  rates  and  charges  prescribed  by  the  concessioner  shall  be 

subject  to  the  approval  of  the  Executive  Director.  The  reason- 
ableness of  the  concessioner's  rates  and  charges  to  the  public 
shall  be  judged  primarily  by  comparison  with  those  current  for 
facilities  and  services  of  comparable  character  under  similar 
conditions,  with  due  consideration  for  length  of  season,  pro- 
visions for  peakloads,  average  percentage  of  occupancy,  accessi- 
bility, availability  and  costs  of  labor  and  materials,  type  of 
patronage  and  other  such  factors  deemed  significant  as  related  to 
the  type  of  concession. 

10.  Accounting 

(a)  The  concessioner  shall  submit  reports  and  keep  such  records  as  the 
Executive  Director  may  prescribe  to  enable  the  Executive  Director 
to  determine  that  all  terms  and  conditions  of  the  concession  con- 
tract have  been  and  are  being  faithfully  performed. 

(b)  The  State  auditor  or  duly  authorized  representative  of  the  Parks 
and  Wildlife  Department  shall,  for  the  purpose  of  audit  and  exam- 
ination, have  access  to  said  records  and  to  other  books,  documents, 
and  papers  of  the  concessioner  pertinent  to  the  contract  and  all  of 
the  terms  and  conditions  thereof. 

11.  Bond  and  Insurance 

(a)  The  Executive  Director  may,  at  his  discretion,  require  the  con- 
cessioner to  furnish  a bond  conditioned  upon  the  faithful  performance 

of  his  contract. 

(b)  The  concessioner  shall  carry  such  insurance  against  losses  by 
fire,  public  liability,  employee  liability,  and  other  hazards 
as  is  customary  among  prudent  operators  of  similar  businesses 
under  comparable  circumstances , and  also  in  the  amounts  satis- 
factory to  the  Parks  and  Wildlife  Department,  The  minimum 
limit  for  public  liability  shall  be  $50,000;  however,  the 
Executive  Director  shall  have  the  authority  to  increase  this 
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limitation  where  he  deems  conditions  warrant  such  action 


12.  Furnishing  of  Utilities 


The  Parks  and  Wildlife  Department  may  furnish  utilities  to  the 
concessioner,  when  available,  and  at  reasonable  rates  to  be 
fixed  by  the  Department,  for  use  in  connection  with  the  opera- 
tions authorized. 


When  it  is  not  feasible  for  the  Department  to  meter  utilities 
supplied  the  concessioner,  appropriate  adjustments  in  the  fran 
chise  fee  rate  shall  be  made  to  adequately  compensate  for  the 
estimated  cost  of  utilities  furnished  concessioner. 


THIS  POLICY  SHALL  BE  IN  EFFECT  UPON  DATE  OF  APPROVAL  AND  REMAIN  IN  EFFEC' 
UNTIL  WITHDRAWN  OR  AMENDED  BY  THE  COMMISSION. 


C . 9 PROFILE  OF 
COMMONWEALTH  OF  PENNSYLVANIA 

« BUREAU  OF  STATE  PARKS 

- - 


A.  STATUTORY  AUTHORITY  AND  RFSPOXSIS IMTV:  J 

The  Executive  Branch  of  Pennsylvania  State  government  was 
reorganized  by  statute  (A.ct  of  the  General  Assembly  No.  275, 

1970)  in  1970.  This  act  consolidated  various  agencies, 
departments,  and  commissions  into  a cabinet  level  Department 
of  Environmental  Resources.  The  authorities  of  the  Bureau 
of  State  Parks  are  as  follows  (Section  1906-A,  A.ct  of  the 
General  Assembly  No.  275,  1970): 

to  supervise,  maintain,  improve,  regulate, 
police,  and  preserve,  all  parks  belonging 
to  the  Commonwealth 

to  acquire,  in  the  name  of  the  Commonwealth, 
by  purchase,  gift,  lease  or  condemnation,  any 
lands  which  should  be  ...  held,  controlled, 
maintained  and  utilized  as  State  Parks 

to  execute  leases  to  any  person,  corporation, 
association  or  organization  for  sites  for 
buildings  and  facilities  used  for  health, 
recreational  or  educational  purposes 

to  exercise  police  powers 

to  provide  space  for  parking  facilities  to  the 
City  of  Philadelphia  pursuant  to  the  provisions 
of  the  Act  of  5 June  194'  (P.L.  458  known  as 

the  Parking  Authority'  L.  v) 
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to  execute  contracts  and  leases  in  the  name  of 
the  Commonwealth  for  the  mining  or  removal  of 
oil  and  gas  found  in  a State  Park 

B.  ADMINISTRATIVE  ORGANIZATION 

The  organization  chart  for  the  Department  of  Environ- 
mental Resources  is  included  as  Figure  C.S.l.  The  Depart- 
ment includes  three  operating  activities:  Enforcement; 

Environmental  Protection  and  Regulation;  and  Resources  Manage- 
ment. Each  of  these  is  headed  by  a Deputy  Secretary.  There 
is  another  Deputy  Secretary  for  Administration  and  a separate 
support  office  for  plarning  and  research. 

The  Bureau  of  State  Parks  is  located  under  the  Deputy 
Secretary  for  Resources  Management.  Resources  Management  in- 
cludes four  other  operating  Bureaus:  1)  Design;  2)  Opera- 

tions; 3)  Forestry;  anc  4)  Soil  and  Water  Conservation.  It 
also  includes  the  Bureau  of  Resources  Programming  which  per- 
forms the  planning  function.  The  organization  chart  also 
shows  the  various  Divisions  of  each  Bureau.  These  Division 
names  generally  reflect  the  functions  performed.  The  Bureau 
of  State  Parks  operates  and  maintains  the  state  park  system. 
The  Bureaus  of  Design  and  Operations  are,  however,  generally 
responsible  for  design  and  construction  of  recreational  faci- 
lities . 

The  organization  of  the  Bureau  of  State  Parks  is  shown  in 
Figure  C.9.2.  The  Director  is  charged  “To  effectively  manage 
all  Commonwealth  State  Park  resources  as  a system  of  widely 
dispersed  and  variegated  outdoor  recreational  opportunities 
to  most  efficiently  meet  public  cemands (2)  . The  Bureau 
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Figure  C.9.2  Bureau  of  State  Parks 
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performs  its  functions  with  approximately  750  salaried  per- 
sonnel and  1,400  temporary  personnel. 

Reporting  directly  to  the  Director  are  the  four  Regional 
Field  Supervisors  who  are  responsible  for  the  daily  operation 
of  107  state  parks  consisting  of  273,716.88  acres. 

The  objective  of  Program  Services  and  Operations  is: 

"To  act  as  the  principal  staff  element  for  the 
Bureau  and  provide  central  guidance  and  direc- 
tion for  the  operation  of  all  State  Park  recrea- 
tion activities  so  as  to  assure  year-round 
maximum,  equitable,  efficient,  and  safe  public 
recreational  use  of  all  facilities;  to  pro- 
vide desirable  and  adequate  services  in  support 
of  park  operations  and  activities;  and  to 
interpret  the  natural  and  cultural  aspects  of 
State  Park  resources,  through  formal  and  in- 
formal environmental  education"  (2) . 

The  objective  of  Maintenance  and  Resource  Management  is: 

"To  maintain  and  conserve  the  physical  and 
natural  resources  of  the  State  Park  System 
through  the  planning,  development,  and  pro- 
per utilization  of  all  resources;  to  provide 
ways  and  means  to  assure  year-round  operation, 
utilization,  improvement,  protection,  and 
preservation  of  the  physical  and  natural  re- 
sources of  the  State  Park  System" (2) . 
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The  objective  of  Management  Services  is 


for  our  Common 


C.  BUDGETING,  SOURCE  OF  FUNDS,  AND  UNIT  COSTS 


The  budgeting  information  for  all  Departments  and  pro- 
grams is  presented  in  two  ways:  1)  the  Departmental  Presen 

tat ion;  and  2)  the  Commonwealth  Programs. 


In  the  Departmental  presentation,  the  appropriations  for 
the  Bureau  of  State  Parks  are  included  within  the  "General 
Government"  function  of  the  Department  of  Environmental  Re- 
sources. They  can,  however,  be  reasonably  identified  as  the 
program  for  "Development,  Operation  and  Maintenance  of  Recrea- 
tion Areas  and  Facilities".  The  financial  support  for  this 
program  as  shown  in  the  Governor's  "1974-75  Budget" (1) 
ranges  from  $13.6  million  in  1972-73  to  $15.2  million  in 
1973-74  to  $16.6  million  requested  in  1974-75.  Table  C.9.1a 
shows  the  general  fund  appropriations  for  development,  opera- 
tion and  maintenance  of  recreation  areas  or  facilities.  Table 
C.9.1b  shows  a breakdown  of  general  government  operations 
funds  for  the  development,  operation  and  maintenance  of  re- 
creation areas  and  facilities. 


All  of  the  revenue  from  State  Parks  programs  is  credited 
to  the  general  fund  with  the  exception  of  income  from  oil  and 
gas  leases.  The  Regional  breakdown  of  fiscal  year  1973-1974 
Revenue  from  receipts  is  shown  in  Table  C.9.2.  The  income 
from  oil  and  gas  leases  goes  to  a discretionary  fund  under 


TABLE  C. 9 ■ la 

GENERAL  FUND  APPROPRIATIONS 
DEVELOPMENT,  OPERATION  AND  MAINTENANCE 
OF 

RECREATION  AREAS  AND  FACILITIES 


Program  Costs  by  Appropriation: 


19  2 73 

1973-74 

(Dollar  Amounts  m Thousands) 
1974  75  1975-76  1976-77 

1977-78 

1978-79 

GENERAL  FUND 
Treasury 

Project  70  Land  Acquisition 
Sinking  Fund 

S < ,01 5 

S 3,964 

S 3,898 

$ 3,835 

S 3.774 

S 3.710 

S 3,706 

Land  and  Water  Development 
Sinking  Fund 

* ,946 

2,100 

2.573 

3.2G5 

3,735 

4,206 

4.676 

Capital  Debt  Fund  

98 

123 

142 

180 

214 

250 

292 

Department  Total  

S i ,059 

S 6,187 

S 6,613 

S 7,280 

$ 7,723 

$ 8.166 

S 3.674 

Environmental  Resources 

General  Government  Operations  . . . 

Si:  .339 

S14.682 

$16,253 

SI  7,716 

$19,133 

$20,472 

S21.905 

Annual  Fixed  Charges -Flood 
Lands  

8 

9 

9 

10 

10 

11 

11 

Annual  Fixed  Charges- Project  70  . . 

210 

325 

250 

250 

250 

250 

250 

Erosion  Control  at  Presque  Isle 
State  Park  

750 

Department  Total 

$13,557 

SI  5. 766 

$16.51 2 

SI  7,976 

$19,393 

$20,733 

S22.1G6 

Property  and  Supplies 

General  State  Authority  Rentals  .... 

S 3,265 

S 3.351 

S 3,351 

$ 3.351 

S 3,351 

S 3.351 

S 3,3dl 

GENERAL  FUND  TOTAL 

S22.S81 

$25,304 

$26,476 

$28,607 

S30.467 

$32,750 

$34,191 
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Development,  Operation  and  Maintenance  of 
Recreation  Areas  and  Facilities 


(Dollar  Amount*  m Thousands) 


1972-73 

Actual 

1973-74 

Available 

1974  75 
Budget 

State  Funds  

$13  339 

Federal  Funds 

Other  Funds 

total  

$15,210 

*16,608 
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Table  C.9.2  FY  1973-74  Revenue  of  The 


the  control  of  the  Secretary  of  the  Department  of  Environ- 
mental Resources.  It  may  be  used  at  the  direction  of  the 
Secretary  to  supplement  other  programs  or  to  initiate  new 
programs.  It  is  a non-appropriated  fund.  Precise  informa- 
tion was  not  available  but  it  was  estimated  to  be  in  the 
range  of  $200,000  per  year. 

The  capital  budget  administered  by  the  Department  of 
Environmental  Resources  includes  Forestry,  Flood  Control,  and 
Recreation.  Table  C.9.3  shows  the  project  authorizations 
and  the  source  of  funds  as  set  forth  in  the  1974-75  budget 
request  (1) . Since  expenditures  are  not  necessarily  incurred 
in  the  year  of  authorization,  Table  C.9.4  indicates  the 
estimate  of  capital  expenditures  for  the  budget  year  (1974- 
75)  and  for  the  next  four  years  (1).  (The  General  State 
Authority  is  an  organization  that  was  created  in  1949  for  the 
purpose  of  administering  bond  sales.  The  Commonwealth  was 
constitutionally  limited  on  the  amount  of  debt  it  could  incur 
and  this  vehicle  permitted  additional  debt.  The  bonds  sold 
through  the  General  State  Authority  were  backed  by  the  full 
faith  and  credit  of  the  state.)  It  should  be  noted  that  the 
figures  in  Table  C.9.3  reflect  the  capital  budget  of  the 
entire  Department  of  Environmental  Resources.  The  major  por- 
tion of  this  budget  is,  however,  for  parks  and  park  develop- 
ment. 

In  the  Commonwealth  Programs  presentation,  the  recreation 
category  includes  expenditures  supporting  the  recreation  func- 
tion regardless  of  the  department  making  the  expenditure. 

Table  C.9.5  presents  this  category  in  terms  of  "source  of 
funds"  as  well  as  sub-category  of  expenditure.  Sub-categories 
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Table  C.9.3 


Captial  Budget  - Department  of  Environmental  Resources 


1974-75  PUBLIC  IMPROVEMENT  PROJECTS 

Forestry  

Flood  Control 

Recreation 

TOTAL  PROJECTS 

SOURCE  OF  FUNDS 

General  Obligation  Bond  Issues 

General  State  Authority  

Department  of  Property  and  Supplies  (Original 

Furniture  and  Equipment) 

Sub-Total 

Federal  Funds 

TOTAL 


(Dollar  Amounts  in  Thousands' 

Ba-e 

Design 

Total 

Project 

Land 

Admin. 

Project 

Cost 

Cost 

& Misc. 

Cost 

$ 129 

$ 30 

$ 159 

2.404 

574 

3.068 

2.643 

S3 .254 

701 

6.508 

$5,266 

$3,254 

$1,305 

$9.8.5 

$5.1 70 

SI. 627 

SI. 305 

$8,102 

96 

— 

96 

$5,266 

SI. 6 27 

$1,305 

$3,198 

$1,627 

$1,627 

$5,266 

$3,254 

ST. 305 

$9,825 

9.11 


Table  C.9.4 


Estimate  of  Capital  Expenditures 
Department  of  Environmental  Resources 


BOND  FUNDS 


(Dollar  Amounts  n Thousands) 

1975-76  1976  77  1977-78 


Department  of  Environmental  Resources 
Public  Improvement  Projects 
Projects  Currently  Authorized 

General  State  Authority  

Property  and  Supplies 

Projects  m 1973-74  Budget 

General  State  Authority  

Property  and  Supplies 

Projects  in  1974-75  Budget 

General  State  Authority  

Property  and  Supplies 

Future  Projects  (1975-79) 

General  State  Authority  

Property  and  Supplies 


TOTAL-ENVIRONMENTAL  RESOURCES 


8.810 

S 6.471 

$ 5.777 

$ 3.711 

S 3.711 

28 

9 

3 

1 

939 

2.817 

3.757 

5.635 

5,635 

34 

22 

7 

4 

405 

1.215 

1.620 

2.431 

2.431 

10 

43 

29 

10 

4 

480 

2.025 

4.165 

7.185 

10 

55 

85 

95 

10.226 

$ 1 1,007 

S 13,273 

S 16  042 

S 19.061 
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mm 


Statewide  Recreation 
Funding  and  Expenditures 


GOAL:  To  provide  a system  of  public  and  private  year 

round  recreational  opportunities  which  \ _il  be  avail- 
able in  sufficient  quantity,  quality  and  variety  to 
satisfy  the  needs  of  all  Commonwealth  citizens  and 
out  of  state  visitors. 


(Dollar  Amounts  in  Thousands) 

1974-75  1975-70  1976-77 


General  Fund 
Special  Funds 
Federal  Funds 
Other  Funds 


TOTAL 


include  recreational  fishing,  hunting,  and  boating.  These 
are  generators  of  special  fund  income  which  is  included  in 
the  first  part  of  the  Table.  It  should  be  noted,  however, 
that  this  does  not  significantly  affect  the  trends.  The 
projected  growth  in  special  fund  income  is  only  slightly  in 
excess  of  5%  per  year  through  fiscal  year  1978-79.  This  is 
comparable  to  the  overall  projected  growth  rate. 

The  Bureau  of  State  Parks  has  worked  extensively  with  the 
Pennsylvania  State  University  to  develop  a unit  costing  tech- 
nique through  the  allocation  of  operational  costs.  This  work 
has  been  done  under  the  supervision  of  Dr.  Charles  H.  Strauss. 
Because  of  the  experimental  nature  of  the  program  and  the 
sensitiveness  of  the  data  collected,  the  preliminary  results 
were  not  available  for  this  report.  However,  discussions 
with  Dr.  Strauss  indicate  that  the  system  required  the  collec- 
tion of  costs  at  the  park  level  on  17  recreational  activities. 
These  activities  are:  (1)  Tent  and  Trailer  Camping;  (2)  Cabins; 

(3)  Group  Tent  Camping;  (4)  Group  Camping  (Lodge  type) ; (5)  Pic- 

nicking; (6)  Beach  Swimming;  (7)  Pool  Swimming;  (8)  Boating; 

(9)  Fishing;  (10)  Environmental  Education;  (11)  Hiking;  (12)  Hunt- 
ing; (13)  Pleasure  Driving;  (14)  Ice  Sports;  (15)  Snowmobiling; 
(16)  Sledding;  and  (17)  Ski  Sports.  A miscellaneous  category 
is  used  when  the  individual  park  operates  an  activity  not 
properly  allocable  to  recreation,  e.g.  , sew'age  treatment  plant 
operation  for  a neighboring  community,  as  at  the  Corps'  Fos- 
ter J.  Sayers  Project. 

Cost  allocations  are  made  on  the  above  activities  and  used 
to  provide:  (1)  the  activity  days  usage  per  unit  of  facility; 

(2)  the  operations  and  maintenance  costs  per  unit;  and  (3)  the 
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operations  and  maintenance  costs  per  activity  day  of  usage  by 
unit.  This  information  is  collected  by  park.  It  is  sub- 
sequently aggregated  to  provide  regional  and  statewide  costs. 
Statistical  dispersion  tests  are  made  of  regional  and  state- 
wide data  to  access  reliability. 

The  experimental  uses  of  the  results  on  a statewide  basis 
which  include  fiscal  year  1973-74  and  the  first  quarter  of 
fiscal  year  1974-75  are  to  critique  operations  at  the  park 
level,  to  assist  in  annual  budget  preparation,  and  to  assist 
in  long  range  planning.  The  model  is  programmed  and  operates 
at  the  Pennsylvania  State  University  Computing  Center. 

D.  PAYMENTS  IN-LIEU  OF  TAXES 

Until  1964,  there  was  no  statutory  provision  for  payments 
in-lieu  of  taxes  for  park  lands.  It  had,  however,  become  the 
practice  to  budget  for,  and  pay,  $.20  per  acre  or.  State  Forest 
lands  transferred  into  the  park  system.  The  basis  of  this 
was  apparently  a statute  requiring  the  $.20  per  acre  payment 
in-lieu  of  taxes  on  forest  lands. 

Act  No.  8 of  the  Special  Session  of  1964  of  the  Pennsyl- 
vania General  Assembly  provided  for  a phase-in  period  of  pay- 
ments in-lieu  of  taxes  based  upon  a formula  related  to  prior 
tax  payments  on  property  acquired  for  park  purposes.  At  the 
end  of  the  phase-in  period,  the  payment  was  to  be  maintained 
at  the  rate  of  $.20  per  acre.  The  pertinent  provisions  of 
the  Act  are  included  as  Attachment  C.9.B.  (See  also  New 
Hampshire  provisions  for  phasing  state  nark  in-lieu  payments 
in  Appendix  D,  p.D.630.) 
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E.  ADMINISTRATION  OF  FEES  AMD  CHARGES 

It  is  state  policy  in  Pennsylvania  to  permit  free  ad- 
mission to  all  state  parks.  There  are,  however,  schedules 
of  usage  fees  for  such  activities  as  cabins,  camping,  ski- 
lifts,  and  other  activities  where  the  cost  is  activity-spe- 
cific. It  is  general  state  policy  not  to  compete  with  similar 
recreational  activities  provided  by  private  enterprise  if 
those  activities  are  reasonably  adequate  to  meet  the  demand. 
Another  policy  decision  is  the  Bureau's  primary  interest  in 
non-urban  recreational  activities.  The  practice  is  to  pro- 
vide recreation  assistance  through  grants  and  subsidies  to 
municipalities  for  the  maintenance  of  recreation  facilities 
and  development  of  recreation  programs.  The  1974-75  budget 
request  for  that  purpose  was  $500,000(1). 

F.  AUTHORITY  TO  ACQUIRE  LAND  FOR  RECREATION  PURPOSES 

The  Bureau  of  State  Parks,  through  the  Department  of  En- 
vironmental Resources,  is  given  the  following  specific  powers 
to  acquire  land  (Section  1906-A, (2) , Act  No.  275,  3 December 
1970)  : 

" (2)  For  the  purpose  of  promoting  healthful 
outdoor  recreation  and  education,  and  making 
available  for  such  use  natural  areas  of  un- 
usual scenic  beauty,  especially  such  as  pro- 
vide impressive  views,  waterfalls,  gorges, 
creeks,  caves,  or  other  unique  and  interest- 
ing features,  to  acquire,  in  the  name  of  the 
Commonwealth,  by  purchase,  gift,  lease  or 
condemnation,  any  lands  which,  in  the  judgment 
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of  the  department,  should  be  held,  controlled, 
protected,  maintained  and  utilized  as  State 
park  lands.  Such  lands  may  be  purchased  or 
accepted,  subject  to  the  conditions  of  any 
such  lease  and  subject  to  such  reservations, 
if  any,  of  mineral  rights,  rights  of  way,  of 
other  encumbrances  as  the  department  may  deem 
not  inconsistent  with  such  holdings:  Provided, 

however,  that  the  amount  expended  for  the 
acquisition  of  lands  for  State  park  purposes 
shall  not  exceed  the  amount  specifically 
appropriated  for  such  purposes." 


AUTHORITY  AND  PROCEDURE  FOR  LEASING  LAND  AND/OR 
FACILITIES  TO  INDIVIDUALS 


The  Bureau  of  State  Parks , through  the  Department  of 
Environmental  Resources,  is  given  specific  authority  to  enter 
into  leases  by  Section  1906-A(4)  and  (9)  of  Act  No.  275, 
General  Assembly  of  the  Commonwealth  of  Pennsylvania,  3 Decem- 
ber 1970.  The  pertinent  sections  read  as  follows: 


"(4)  To  lease  for  a period  not  to  exceed  ten 
years,  on  such  terms  as  may  be  considered  rea- 
sonable, to  any  person,  corporation,  associa- 
tion, or  organization  of  this  Commonwealth  a 
portion  of  any  State  park,  whether  owned  or 
leased  by  the  Commonwealth,  as  may  be  suitable 
as  a site  for  buildings  and  facilities  to  be 
used  for  health,  recreational  or  educational 
purposes,  or  for  parking  areas  or  concessions 
for  the  convenience  and  con  fori:  of  the  public: 


Provided,  however,  that  the  department  may,  with 
the  approval  of  the  Governor,  if  a substantial 
capital  investment  is  involved  and  if  it  is 
deemed  in  the  best  interests  of  the  Commonwealth, 
enter  into  such  leases  for  a period  nor  to  exceed 
thirty-five  years;" 

"(9)  To  make  and  execute  contracts  or  leases  in 
the  name  of  the  Commonwealth  for  the  mining  or 
removal  of  any  oil  or  gas  that  may  be  found  in 
a State  Park  whenever  it  shall  appear  to  the 
satisfaction  of  the  department  that  it  would 
be  for  the  best  interests  of  the  State  to  make 
such  disposition  of  said  oil  and  gas.  Any 
proposed  contracts  or  leases  of  oil  and  gas 
exceeding  one  thousand  dollars  ($1,000)  in 
value  shall  be  advertised  once  a week  for 
three  weeks  in  at  least  two  newspapers  pub- 
lished nearest  the  locality  indicated  in  ad- 
vance of  awarding  such  contract  or  lease. 

Such  contracts  or  leases  may  then  be  awarded  to 
the  highest  and  best  bidder  who  shall  give  bond 
for  the  proper  performance  of  the  contract  as 
the  department  shall  designate." 

An  interesting  aspect  of  the  leasing  operations  is  a hold- 
over form  the  time  when  much  of  the  land  was  in  the  state 
forest  system.  Under  the  state  forest  system,  beginning  in 
1913,  the  state  leased  1/4  acre  lots  for  the  purpose  of 
hunting  cabins.  A total  of  4,500  such  leases  were  let  on 
state  forest  lands.  Thirty-six  (36)  of  the  present  state 
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parks  were  formerly  state  forest  lands.  There  are  approxi- 
mately 800  hunting  cabins  located  in  8 of  these  parks.  The 
leases  have  been  continued  on  an  annually  renewable  basis 
with  the  renegotiation  every  10  years.  The  improvements  on 
the  1/4  acre  lots  are  assessed  and  taxed  locally.  No  new 
leases  have  been  granted  ir.  the  stare  forest  system  or  in  the 
state  park  system  since  1970. 

The  concession  authority  is  also  contained  in  Section 
1906-A{4)  which  has  been  quoted  earlier.  Concessions  consist 
primarily  of  small  food  items,  watercraft  rentals,  and  camp 
and  novelty  stores.  The  total  revenue  in  fiscal  year  1972-74 
was  $259,076.  There  is  no  written  concessions  policy.  The 
Director  advises,  however,  that  all  concessions  are  let  by 
some  form  of  bid.  The  policy  has  evolved  from  a lump  sum  bid 
in  all  instances  to  a percentage  of  gross  receipts  in  all 
instances,  to  the  current  practice  which  is  a mixture  of  the 
two  previous  policies.  Under  the  lump  sum  policy,  there  were 
criticisms  that  the  State  was  losing  money  in  certain  high 
gross  revenue  locations.  It  was  found  under  the  percentage 
of  gross  receipts  that  certain  bidders  wanted  the  jobs  so 
badly  that  they  would  propose  a very  large  return  to  the  Stare 
(37%  in  one  instance)  and  them  simply  pass  it  on  to  the  pub- 
lic in  very  high  prices.  The  present  policy  generally  requires 
5%  of  gross  revenue  as  a standard  and  then  uses  a lump  sum 
bid  as  the  basis  for  competition. 

Overall  state  park  revenue  from  concessions  ($259,076) 
and  from  all  other  sources  totaled  $1.6  million  in  fiscal 
year  1973-74.  This  revenue  goes  directly  to  the  general 
fund  from  which  the  parks  operating  o^dget  of  approxi- 
mately $15  million  for  fiscal  ye-r  1973-74  was  appropriated . 
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ATTACHMENT  C.9.A 
PROVISIONS  OF  ACT  NO.  275, 

1970  SESSION  OF  THE  GENERAL  ASSEMBLY 
OF  THE  COMMONWEALTH  OF  PENNSYLVANIA 
F ELATING  TO  PARKS 
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Section  1906-A.  Parks. — The  Department  of  Environmental 

Resources  shall  have  the  power,  and  its  duty  shall  be: 

(1)  To  supervise,  maintain,  improve,  regulate,  police,  and  preserve, 
all  parks  belonging  to  the  Commonwealth; 

(2)  For  the  purpose  of  promoting  healthful  outdoor  recreation  and 

education,  and  making  available  for  such  use  natural  areas  of  unusual 
scenic  beauty,  especially  such  as  provide  impressive  views,  waterfalls, 
gorges,  creeks,  caves,  or  other  unique  and  interesting  features,  to 
acquire,  in  the  name  of  the  Commonwealth,  by  purchase,  gift,  lease,  or 
condemnation,  any  lands  which,  in  the  judgment  of  the  department, 
should  be  held,  controlled,  protected,  maintained  and  utilized  as  State 
park  lands.  Such  lands  may  be  purchased  or  accepted,  subject  to  the 
conditions  of  any  such  lease  and  subject  to  such  reservations,  if  any,  of 
mineral  rights,  rights  of  way,  or  other  encumbrances  as  the  department 
may  deem  not  inconsistent  with  such  holdings:  Provided,  however. 

That  the  amount  expended  for  the  acquisition  of  lands  for  State  park 
purposes  shall  not  exceed  the  amount  specifically  appropriated  for  such 
purposes ; 

(3)  To  see  that  conveniences  and  facilities  for  the  transportation, 
shelter,  comfort  and  education  of  people  shall  be  so  designed  and 
constructed  as  to  retain,  so  far  as  may  be,  the  naturalistic  appearance 
of  State  park  areas,  surroundings  and  approaches,  and  conceal  the  hand 
of  man  as  ordinarily  visible  in  urban,  industrial  and  commercial 
activities; 

(4)  To  lease  for  a period  not  to  exceed  ten  years,  on  such  terms  as 
may  be  considered  reasonable,  to  any  person,  corporation,  association, 
or  organization  of  this  Commonwealth  a portion  of  any  State  park, 
whether  owned  or  leased  by  the  Commonwealth,  as  may  be  suitable  as 
a site  for  buildings  and  facilities  to  be  used  for  health,  recreational  or 
educational  purposes , or  for  parking  areas  or  concessions  for  the 
convenience  and  comfort  of  the  public:  Provided,  however.  That  the 
department  may,  with  the  approval  of  the  Coventor,  if  a substantial 
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capital  investment  is  involved  and  if  it  is  deemed  in  the  best  interests 
of  the  Commonwealth,  enter  into  such  leases  for  a period  not  to  exceed 
thirty-  five  years; 

(5)  To  study,  counsel  and  advise  in  reference  to  gifts  of  lands  or 
money  for  park  purposes ; 

(6)  To  counsel  and  advise  in  reference  to  the  development  of  park 
lands  by  concessionaries  with  facilities  and  equipment  for  the 
accommodation  and  education  of  the  public; 

(7)  To  appoint  and  commission  persons  to  preserve  order  in  the 
State  parks,  which  persons  shall  have  all  of  the  following  powers; 

(a)  To  make  arrests  without  warrant  for  all  violations  of  the  law 

which  they  may  witness,  and  to  serve  and  execute  warrants  issued  by  the 
proper  authorities:  Provided,  however.  That  in  cases  of  offenses  for 

violation  of  any  of  the  provisions  of  The  Vehicle  Code,  the  power  to 
make  arrests  without  warrant  shall  be  limited  to  c,  ses  where  the'offense 
is  designated  a felony  or  a misdemeanor,  or  in  cases  causing  or 
contributing  to  an  accident  resulting  in  injury  or  death  to  any  person; 

(b)  To  have  all  the  powers  and  prerogatives  conferred  by  law  upon 
members  of  the  police  force  of  cities  of  the  first  class; 

(c)  To  have  all  the  powers  and  prerogatives  conferred  by  law  upon 
constables  of  the  Commonwealth; 

(d)  To  serve  subpoenas  issued  for  any  examination,  investigation  or 
trial  had  pursuant  to  any  taw  of  the  Commonwealth. 

(8)  For  the  purpose  of  providing  parking  facilities  and  incidental 
services  within  the  borders  of  any  Stale  park  area  situate  in  the  City  of 
Philadelphia  to  lease  or  grant,  by  and  with  the  written  approval  of  the 
Governor,  any  portion  of  any  such  State  park  area , underground, 
aboveground,  or  both,  to  the  city  or  to  any  parking  authority  now  or 
hereafter  existing  in  the  city,  pursuant  to  the  provisions  of  the  act  of 
June  5,  1947  (P.L.458),  known  as  the  “ Parking  Authority  Law,"  as  the 
same  may  now  or  hereafter  be  amended,  if 
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(a)  The  City  of  Philadelphia  ot  the  parking  authority  agrees  that 
the  lands  and  interests  and  privileges  therein  shall  be  used  by  the  city 
or  parking  authority,  or  any  lessee  or  sub-lessee  holding  under  either 
of  them,  pursuant  to  any  lease  or  sub-lease  granted  by  the  city  or 
parking  authority  as  may  be  permitted  by  law,  to  promote  the 
establishment  of  parking  services  and  facilities,  but  portions  of  the 
street  level  or  lower  floors  of  the  parking  facilities  may  be  leased  for 
commercial  use,  including  emergency  automobile  repair  service  and  the 
sale  by  the  lessee  of  any  commodity  of  trade  or  commerce  or  any  service 
except  the  sale  of  gasoline  or  automobile  accessories ; and 

(b)  The  department,  with  the  written  approval  of  the  Governor, 
determines  that  the  lease  or  grant  (i)  will  aid  in  promoting  the  public 
safety,  convenience  and  welfare  of  the  people  of  Philadelphia  by  aiding 
in  the  establishment  of  adequate  parking  services  for  the  convenience  of 
the  public  and  otherwise  promoting  the  public  policy  of  the 
Commonwealth  in  authorization  for  the  creation  of  parking 
authorities,  and  (ii)  will  not  unduly  interfere  with  the  promotion  of 
those  public  objects  for  which  the  State  park  area  was  acquired  and  for 
which  it  is  held. 

Any  lease  or  grant  shall  be  upon  the  terms  and  conditions  and  for  the 
period  or  periods  of  time  the  department,  with  the  written  approval  of 
the  Governor,  may  prescribe.  The  department  shall  execute  and  deliver 
and  is  empowered  to  receive  deeds  or  other  legal  instruments  necessary 
to  effectuate  any  lease  or  grant.  All  deeds  and  instrument  shall  have 
the  prior  approval  of  the  Department  of Justice,  and  a copy  thereof  shall 
'be  filed  with  the  Department  of  Community  Affairs. 

(9)  To  make  and  execute  contracts  or  leases  in  the  name  of  the 
Commonwealth  for  the  mining  or  removal  of  any  oil  or  gas  that  mao 
be  found  in  a State  park  whenever  it  shall  appear  to  the  satis c.  . tion  of 
the  department  that  it  would  be  for  the  best  interests  of  the  State  o make 
such  disposition  of  said  oil  and  gas.  Any  proposed  contracts  or  lea  ses  of 
oil  and  gas  exceeding  one  thousand  dollars  (SI, 009/  in  value  shall  be 
advertised  once  a week  for  three  weeks  in  at  least  two  newspapers 
published  nearest  the  locality  indicated  in  advance  of  awarding  such 
contract  or  lease.  Such  contracts  or  leases  may  then  be  awarded  to  the 
highest  and  best  bidder  who  shall  give  bond  for  the  proper  performance 
of  the  contract  as  the  department  shall  designate. 
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Section  19.  In-lieu-of-tax  Payments. — (a)  Whenever  an  acquisition 
by  the  Commonwealth  under  this  act  reduces  the  taxable  base  withhr 
a political  subdivision  or  school  district,  the  officers  of  such  political', 
subdivision  or  school  district,  authorized  by  law  to  levy  taxes,  shall 
immediately  after  such  acquisition  request  the  State  Tax  Equalization 
Board  to  determine,  and  the  State  Tax  Equalization  Board  upon  receipt 
of  such  request,  shall  determine  and  certify,  to  the  Auditor  General  and 
the  Secretary  of  Forests  and  Waters,  the  prior  market  value  of  the  ac- 
quired property  and  the  prior  market  value  of  the  remaining  taxable  real 
estate  base.  For  the  purposes  of  this  section,  the  market  value  of  specified 
property  for  any  one  year  shall  be  ascertained  by  multiplying  its  assessed 
value  for  that  year  by  the  ratio  of  the  aggregate  market  value  to  the 
aggregate  assessed  value  of  all  taxable  real  estate  located  in  the  political 
subdivision  or  school  district.  The  prior  market  values  required  to  be 
determined  shall  mean  market  values  ascertained  on  the  basis  of  the 
most  recent  certification  of  the  State  Tax  Equalization  Board  prior  to 
acquisition. 

(b)  Beginning  with  the  fiscal  year  during  which  a political  subdivision 
or  school  district  requests  certification  of  :’nc  prior  market  values  in  ac- 
cordance with  subsection  (a)  of  this  secti  n.  or  hep  n:n  with  the  fiscal 
year  starting  July  1,  1965,  whichever  is  later,  and  • 'c:th  th<  fiscal 

year  in  which  the  acquired  land  is  put  use  as  . facility,  such 

political  subdivision  or  school  district  «„  ..l  receive  ...  ...  ml  in-lic-u-oi 
tax  payment  calculated  by  multiplying  the  total  n state  taxe3  levied 

by  such  political  subdivision  or  school  district  for  hr  . -rent  fiscal 
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year,  by  the  quotient.  of  tin1  certified  prior  market  value  of  r lie  acquired 
property,  divided  by  the  .sum  <>f  the  certified  prior  marker  value  of  the 
acquired  property  plus  the  ccrtilied  prior  market  vain*-  of  the  remain- 
ing taxable  real  estate  base.  If  for  any  fiscal  year  following  the  fiscal 
year  during  which  an  acquired  property  is  put  to  use.  as  a public  facility, 
the  current  market  value  of  the  remaining  taxable  real  estate  base  is 
less  than  the  sum  of  the  certified  prior  market  value  of  the  acquired 
property,  plus  the  certified  prior  market  value  of  the  remaining  tax- 
able real  estate  base,  such  political  subdivision  or  school  district  shall 
receive  for  such  fiscal  year  an  in-lieu-of-tax  payment  calculated  by  multi- 
plying the  total  real  estate  taxes  levied  by  such  political  subdivision  or 
school  district  for  the  current  fiscal  year,  by  the  quotient  of  the  sum 
of  the  certified  prior  market  value  of  the  acquired  property,  plus  the 
certified  prior  market  value  of  the  remaining  taxable  real  estate  base, 
less  the  current  market,  value  of  the  remaining  taxable  real  estate 
divided  by  t lie  current  market  value  of  the  remaining  taxable  real 
estate  base:  Provided,  That  such  payment  shall  not  exceed  the  product 
obtained  by  multiplying  the  total  real  estate  taxes  levied  by  such  political 
subdivision  or  school  district  for  the  current  fiscal  vear.  Lv  the  quotient 
of  the  certified  prior  market  value  of  the  acquired  property  divided  by 
the  sum  of  the  certified  prior  market  value  of  the  acquired  property 
plus  the  certified  prior  market  value  of  the  reman.':...  taxable  real  estate 
base.  The  payments  so  determined  shall  be  p„;d  by  :n.  State  Treasurer 
on  the  audit  and  warrant  of  the  Auditor  General  me  requisition  of 
the  Secretary  of  Forests  and  Waters. 

(c)  When  payments  by  the  Commonwealth  cease  as  provided  for  in 
subsection  (b)  above,  in-lieu-of-tax  payments  shall  be  made  to  political 
subdivisions  or  school  districts  for  land  acquired  by  the.  Commonwealth 
under  this  act  in  the  manner  provided  by  applicable  oroviaiona  of  law 
for  State  forest  lands. 
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C.10  PROFILE  OF 

TENNESSEE  WILDLIFE  RESOURCES  AGENCY 
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The  Wildlife  Resources  Agency  was  first  created  as  the 
Game  and  Fish  Department  in  1903  when  all  wildlife  was 
declared  to  be  the  property  of  the  state,  the  office  of  the 
State  Game  and  Fish  Warden  was  established,  ana  a procedure 
to  license  hunters  and  fishermen  was  set  up. 

The  game  and  fish  function  was  originally  established 
in  the  Department  of  Agriculture.  In  1937,  the  game  and  fish 
management  function  was  transferrec  to  the  newly  created 
Department  of  Conservation.  The  reorganization  of  1974  trans- 
ferred the  game  and  fish  function  back  to  the  Department  of 
Agriculture . 

A.  STATUTORY  AUTHORITY  AND  RESPONSIBILITIES 

Present  responsibilities  are  governed  by  the  Model 
Game  and  Fish  Law  of  1949  and  by  the  Public  Acts  of  1974. 

The  Model  Fish  and  Game  Law  established  a Commission  to 
administer  all  laws  relating  to  fish,  game,  and  boating 
safety  enacted  by  the  General  Assembly  or  any  other  law, 
for  the  protection  or  management  of  wildlife  enacted  by 
the  Commission  as  a proclamation  or  regulation. 

Public  Acts  of  1974,  Chapter  481,  April,  1974, 
changed  the  name  of  the  Fish  and  Game  Commission  and  dele- 
gated its  duties  to  the  Wildlife  Resources  Agency.  The 
1974  Public  Acts  also  created  a Wildlife  Resources  Com- 
mission to  set  policy  and  to  approve  the  budget,  and  to 
appoint  the  Executive  Director  of  the  Wildlife  Resources 
Agency. 
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The  functions  of  tho  agency  and  of  the  Commission 
are  as  follows: 

WILDLIFE  RESOURCES  AGENCY 

1.  Make  expenditures  from  Wildlife  Resources  Fund 
and  Boating  Safety  Fund. 

2.  Protect  and  conserve  the  wildlife  of  the  state. 

3.  Acquire  by  purchase,  condemnation , lease, 
agreement,  gift,  or  devise,  lands  or  water 
suitable  for  the  purposes  of  operating  fish 
hatcheries,  wildlife  protection  and  management, 
and  for  providing  public  use. 

4.  Extend  and  consolidate  by  exchange  lands  or 
waters  suitable  for  the  above  purposes. 

5.  Enter  into  cooperative  agreements  with  farmers, 
landowners,  and  others  for  the  utilization  of 
lands  under  their  ownership  or  control  for  the 
purpose  of  protecting,  propagating,  capturing, 
conserving,  restoring,  or  taking  wildlife. 

6.  Enter  into  cooperative  agreements  with  any 
educational  or  institutional  body  or  any 
Federal  and  state  governmental  agency  for  rhe 
management  of  wildlife  in  areas  of  common 
jurisdiction. 

WILDLIFE  RESOURCES  COMMISSION  (10  appointed,  with 
one  elected  by  members  to  serve  as  chairman) : 

1.  Appoint  and  dismiss  the  executive  director. 

2.  Approve  the  budget  for  each  fiscal  year. 
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3.  Establish  objectives  which  would  help  the 


agency  develop  programs  of  hunting,  fishing, 
trapping  and  wildlife  related  outdoor  recrea- 
tional activities  (1) . 

B . ADMINISTRATIVE  ORGANIZATION 

The  Tennessee  Wildlife  Resources  Agency  is  crganizea 
into  two  branches,  one  for  central  staff  services  and  one 
for  field  activities  (See  Figure  C.10.1). 

Each  branch  is  headed  by  an  Assistant  Director  who 
reports  directly  to  the  Executive  Director  in  Nashville. 

The  Assistant  Director  for  Field  Operations  is  in  charge 
of  implementing  management  activities  including  law  enforce- 
ment. He  performs  the  work  through  four  regional  managers 
who,  with  assistant  regional  managers,  are  responsible  for 
ail  agency  programs  in  their  geographic  area. 

The  Assistant  Director  for  Nashville  Staff  Opera- 
tions coordinates  the  functions  of  the  Division  of  Law 
Enforcement,  Engineering,  Real  Estate,  Planning  and  Environ- 
mental Resources,  Administrative  Services  and  the  Office  of 
Federal  Aid  Coordination. 

Two  separate  Divisions,  Information-Education,  and 
Personnel,  report  directly  to  the  Director. 

C.  BUDGETING,  SOURCE  OF  FUNDS,  AND  UNIT  COSTS 

A summary  of  the  Tennessee  Wildlife  Resources  Agency 
budget  by  object  of  expenditure  and  source  of  funds  is 
shown  in  Figures  C.10.2  and  C.10.3.  Figure  C.10.2  shows 
the  gross  funds  available  in  FY  1973  and  FY  1974  ana  pro- 
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Tennessee  Wildlife  Resources  Agency 


Figure  C.10.2  Summary  Budget  Data 


FY  1973 

Budgeted  Funds 
Federal  Aid  & Other  Funds 
Total  Funds 

Estimated  balance  6/30/73 
FY  1974 

Budgeted  Funds 
Federal  Aid  & Other  Funds 
Total  Funds 

Estimated  balance  6/30/74 

FY  1975  Estimated 
Budgeted  Funds 
Federal  Aid  & Other  Funds 
Total  Funds 


$4 , 797,639.75 
1,414,084.25 

$6,211,724.00 
209,484. 25 

5.619.265.00 

1.638.565.00 

7,257,830.00 

302,266.00 

6,155,402 

2,900,734 

$9,056,136.00 


NOTE: 


Federal  Aid  and  Other  Funds  include 

1.  Pi t tman- Robertson  Act  Funds  - The  federal  Aid  in 
Wildlife  Restoration  Act  of  1937  provides  federal  aid 
the  states  on  a matching  basis  from  an  excise  tax  on 
guns  and  ammunition  compounded  into  Che  Wildlife  Res- 
toration Fund. 

2.  Dingell- Johnson  Act  Funds  - This  source  provides 
federal  aid  to  the  states  from  an  excise  tax  on  cer- 
tain items  of  sport  fishing  tackle  compounded  into 
the  Fish  Restoration  Fund. 
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Figure  C.10.3  1974-75  Budget  Summary  by  Expenditure  Classification 
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jected  availability  for  FY  1975.  Figure  C.10.3  provides 
the  FY  1975  budget  summary  by  classifications  and  identifies 
the  funding,  by  source,  for  each  classification. 
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A Wildlife  Resources  Fund  created  by  Public  Acts  of 
1974,  is  made  up  of  license  payments,  contraband,  fines, 
penalties,  and  forfeitures,  which  pay  for  uhe  agency's 
necessary  administrative  expenses  as  well  as  for  the  pur- 
chase of  lands  suitable  for  wildlife  management  areas, 
fishing  areas,  access  areas,  fish  hatcheries  and  for  the 
"promotion,  advancement  and  efficient  management  of  wildlife" . 
The  rest  of  the  funds  are  from  general  revenue  sources  or 
from  federal  aid  (Fish  and  Wildlife  Restoration  Acts) . 

At  present,  unit  cost  analyses  are  not  part  of  the 
program.  However,  the  Planning  and  Environmental  Resources 
Division,  in  conjunction  with  the  Administrative  Services 
Division,  is  working  on  a system  of  comprehensive  planning 
for  wildlife  modeled  after  the  Colorado  plan.  The  agency 
foresees  unit  costs  and  regional  program  package  budgeting 
in  effect  by  FY  1975-1976.  Right  now,  all  proposals  are 
in  an  introductory  stage. 

D.  PROVISIONS  FOR  PAYMENTS  TO  LOCAL  GOVERNMENTS  IN 

LIEU  OF  TAXES 

There  is  one  provision  in  Section  5,  Chapter  481, 
Public  Acts  of  1974,  for  payments  to  local  governments  in- 
cluded in  the  authority  to  acquire  lands  by  purchase  or 
otherwise  which  allows  the  agency  to  acquire  tax  delinquent 
lands  (2) . 

E . ADMINISTRATION  OF  FEES  AX  - CHARGES 

The  Wildlife  Resources  Agency  Director  and  his 
agents  have  the  power  to  collect  certain  ices  ane  charges 


C.  10.7 


through  the  county  clerks  or  other  legally  designated  license 
sales  agents.  The  fees  are  set  up  as  follows  (3) : 


1)  annual  hunting,  fishing,  trapping  and  guiding 


license  - 

a)  resident's  hunting  and  sport 

fishing  license $ 5.00 

b)  resident's  guide  license  $ 1.00 

c)  resident's  trappers  license $ 2.00 

d)  nonresident's  sport  fishing  license.  $10.00 

e)  nonresident's  statewide  hunting 

license $25.00 

2)  other  schedules  for  fees; 

a)  resident's  and  nonresident's  sport 

fishing  license  for  three  consecu- 
tive days $ 2.00 

b)  resident's  and  nonresident's  sport 

fishing  license  for  ten  consecu- 
tive days $3.00 

c)  one  day  resident  sport  fishing  ...  $ .50 

d)  nonresident  hunting  for  three  con- 
secutive days $ 6.00 

e)  nonresident  annual  license  for  hunt- 

ing small  game,  migratory  birds  and 
waterfowl.  . $15.00 


Persons  entitled  to  a license  without  payment  of  a 
fee  include  the  following  (4)  : 

1)  residents  of  Tennessee  certified  to  be  blind 
to  the  extent  that  maximum  correction  does  not 
exceed  20/200  in  the  better  eye. 

2)  residents  of  Tennessee  65  years  old  and  older. 

3)  residents  of  Tennessee  who  are  disabled  veterans 

(80%  or  more  disabled) . 
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Even  though  these  fees  are  designated  by  the 
director,  they  have  not  been  substantially  upgraded  to 
compete  with  the  private  market  or  with  other  public 
agencies.  The  Tennessee  Wildlife  Resources  Agency  is  pre- 
sently studying  the  possibility  of  raising  its  fees. 

F . AUTHORITY  TO  ACQUIRE  LAND  FOR  RECREATION  PURPOSES 

Although  recreation  is  not  a specifically  expressed 
purpose  for  the  acquisition  of  land,  the  Tennessee  Wildlife 
Resources  Agency  has  very  broad  authority  to  acquire  land  for 
public  hunting,  fishing  or  trapping  which  would  evidently 
include  the  recreational  aspects  of  such  activities.  The 
specific  provisions  are  found  in  Section  5 of  Chapter  481, 
Public  Acts  of  1974,  and  is  included  as  Attachment  C.10.A. 

G.  AUTHORITY  AND  PROCEDURES  FOR  LEASING  LAND  AND/OR 

FACILITIES  TO  PRIVATE  INDIVIDUALS 

The  Tennessee  Wildlife  Resources  Agency  has  no 
private  capital  development  and  contractual  management  and 
no  public  development  with  contractual  management  or 
specific  concession  policies. 

The  Agency  does  consent  to  federal  acquisition  of 
land  for  wildlife  refuges.  Title  51,  Section  609  states: 

"...  consent  is  granted  to  the  United  States  to  acquire  by 
purchase,  condemnation,  gift,  lease  or  exchange,  lands  and 
waters  within  the  State  which  the  Secretary  of  the  Interior 
may  deem  necessary  and  suitable  in  furtherance  of  the 
Migratory  bird  Treaty  Act  and  the  Migratory  Bird  Conserva- 
tion Act." 

The  provisions  regarding  PL  75-415  (Federal  Aid  in 
Wildlife  Restoration)  and  PL  81-681  (Federal  Aid  in  Fish 


Restoration)  have  no  lease  requirements;  they  authorize  the 
State  to  "perform  such  acts  as  may  be  necessary  to  the 
conduct  and  establishment  of  cooperative  fisheries,  restora- 
tion, management,  developmental,  and  research  projects  as 
defined  by  Congress."  There  are  no  specific  provisions  for 
concessions . 

While  the  State  of  Tennessee  does  not  lease  lands 
to  private  individuals  for  fish  and  wildlife  management, 
the  State  does  acquire  or  lease  lands  from  private  individuals 
and  public  corporations  for  the  purpose  of  obtaining  the 
exclusive  game  and  fish  rights  and  the  right  to  manage, 
administer,  protect,  stock,  and  propagate  wild  birds,  wild 
animals  and  fish.  The  State  also  acquires  the  right  to 
permit  hunting  and  fishing  upon  these  areas  in  accordance 
with  agency  rules  and  regulations  (5) . Game  and  fish 
rights  are  acquired  for  any  period  of  years  that  the  private 
owner  agrees  to  (6) . The  director  may  sublet  the  rights 
secured  from  private  individuals  to  any  other  public  agency 
of  the  state  or  federal  government  for  management  purposes 
but  this  has  not  been  done  except  for  the  cooperative  regu- 
latory fishing,  hunting,  or  trapping  in  the  area  (7) . 

A list  of  the  Tennessee  Wildlife  Resources  Agency 

leases  is  shown  in  Table  C.iO.l. 


ATTACHMENT  C.10.A 


SELECTED  SECTIONS  OF  CHAPTER  481, 
PUBLIC  ACTS  OF  1974,  STATE  OF 
TENNESSEE  RELATING  TO  THE  DUTIES, 
FUNCTION,  AND  BUDGET  OF  THE 
WILDLIFE  RESOURCES  AGENCY 
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SECTION  5.  DUTIES  AND  FUNCTIONS  OF  THE  WILDLIFE 

RESOURCES  AGENCY.  - The  Wildlife  resources 
agency  is  directed  and  authorized  to  perform 
the  following  duties  and  functions: 

(1)  Make  such  expenditures  from  funds  in 
the  Wildlife  Resources  Fund  and  the  Boating 
Safety  Fund  it  deems  advisable  subject  to  the 
provisions  of  Titles  9 and  12,  and  Section  12 
of  this  Act. 

(2)  Protect,  propagate,  increase,  pre- 
serve and  conserve  the  wildlife  of  this  state, 
and  to  enforce  by  proper  action  and  proceed- 
ings, the  existing  laws  of  this  state  relating 
thereto . 

(3)  To  acquire  by  purchase,  condemnation, 
lease,  agreement,  gift  or  devise,  lands  or 
waters  suitable  for  the  purposes  hereinafter 
enumerated,  and  develop,  operate  and  maintain 
the  same  for  the  said  purposes,  subject  to 
the  provisions  of  Section  12  of  this  Act. 

(a)  For  fish  hatcheries  and  nursery 
ponds ; 

(b)  Lands  or  waters  suitable  for  game, 
birds,  fish,  or  fur-bearing  animal 
restoration,  propagation,  protection 
management,  or  for  access  to  such 
lands  or  waters; 

(c)  For  public  hunting,  fishing  or 
trapping  areas  to  provide  places 
where  the  public  may  hunt,  trap 
or  fish  in  accordance  with  the 
provisions  of  law  or  the  regula- 
tions of  the  agency. 

(4)  To  extend  and  consolidate  by  exchange 
lands  or  waters  suitable  for  the  above  purposes. 

(5)  To  capture,  propagate,  transport,  buy, 
sell,  or  exchange  any  species  of  game,  bird, 


fish,  fur-bearing  animal  or  other  wildlife 
needed  for  propagation  or  stocking  purposes, 
or  to  exercise  control  measures  of  undesirable 
species . 

(6)  The  agency  is  empowered  to  enter  into 
cooperative  arrangements  with  farmers  and 
other  landowners  or  lessees  for  the  utiliza- 
tion of  lands  under  their  ownership  or  control 
for  the  purpose  of  protecting,  propagating, 
conserving,  restoring,  taking  or  capturing  of 
the  wildlife  of  the  state,  under  such  rules 
and  regulations  as  the  agency  may  prescribe. 

(7)  The  agency  shall  have  the  further  power 
to  enter  into  cooperative  agreements  with 
educational  institutions  and  state,  federal, 
and  other  agencies  to  promote  wildlife  manage- 
ment and  conservation. 

The  agency  may  enter  into  cooperative  agreements 
with  the  U.  S.  Tennessee  Valley  Authority,  L.S. 
Fish  and  Wildlife  Service,  National  Park  Service, 
U.  S.  Forest  Service,  or  with  any  other  federal 
agency,  or  with  any  state  borderinq  or  adjoining 
Tennessee  for  the  purpose  of  regulating  fishing, 
hunting,  or  trapping  in  the  area  under  juris- 
diction of  the  federal  agencies  or  in  interstate 
waters,  as  the  case  may  be.  Such  regulations 
shall  become  effective  as  soon  as  they  shall 
have  been  accepted  by  all  parties  to  the  agree- 
ment and  as  soon  as  thirty  (30)  days  shall  have 
elapsed  from  the  first  publication  of  such 
regulation . 


SECTION  12.  BUDGET  - BUDGET  REPORTS.  - The  wildlife  resources 
commission  shall  approve  the  budget,  including 
any  amendments  thereto,  for  the  administration 
of  this  title  for  each  fiscal  year.  All  funds 
to  the  credit  of  the  agency  shall  be  drawn  by 
the  executive  director  of  the  wildlife  resources 
agency  by  warrant  upon  the  department  of  finance 
and  administration  and  such  warrant  shall  nave 
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C.ll  PROFILE  OF 
MISSOURI  CONSERVATION  COMMISSION 


A.  STATUTORY  AUTHORITY  AND  RESPONSIBILITIES 

The  article  describing  the  powers,  responsibilities  and 
limitations  of  the  Missouri  Conservation  Commission  was 
approved  at  referendum  in  1936  and  became  effective  in  1937. 
Article  IV,  Sections  40-46,  of  the  Missouri  Constitution 
states  that: 

"...the  jurisdiction  of  the  Commission  shall  be  the 
control,  management,  restoration,  conservation  and 
regulation  of  bird,  fish,  game,  forestry  and  all  wild- 
life resources  of  the  state,  including  hatcheries, 
sanctuaries,  refuges,  reservations  and  all  other  property 
owned,  acquired  or  used  for  such  purposes  and  the  acqui- 
sition and  establishment  thereof. . . " 

In  addition  to  the  constitutional  base,  there  are  ampli- 
fying laws  contained  in  Sections  252.010  through  252.230, 
254.250  through  254.300,  560.570  through  560.585,  and  564.480 
of  the  Revised  Statutes,  Missouri,  1969,  which  delineate  the 
duties  of  the  Commissionand  of  authorized  agents  of  the 
Commission  regarding  the  taking  of  wildlife,  licenses,  the 
enforcement  of  law  and  the  limits  of  prosecution.  (All 
authorities  and  laws  can  be  found  in  Attachment  C.ll. A. 

B.  ADMINISTRATIVE  ORGANIZATION 

The  Missouri  Conservation  Commission  consists  of  four 
members  appointed  by  the  Governor,  with  the  advice  and  con- 
sent of  the  Senate,  for  six  year  terms.  Not  more  than  two 
of  the  members  shall  be  of  the  same  policital  party.  Two  of 
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the  members  serve  concurrent  terms.  Of  the  remaining  two 
members,  one  is  appointed  two  years  prior  to,  and  the  other 
two  years  after,  the  concurrent  terms.  The  members  receive 
no  salary  or  other  compensation  but  receive  necessary  travel 
and  other  expenses  incurred  while  performing  their  official 
duties . 

The  Commission  appoints  the  Director  of  Conservation 
who,  with  Commission  approval,  appoints  the  assistants  and 
other  personnel  deemed  necessary  to  meet  the  Commission's 
responsibilities.  During  38  years,  there  have  been  three 
directors  of  the  department.  The  tenure  of  the  directors  is 
reflected  in  the  stability  of  the  professional  staff  and  the 
continuity  of  department  programs. 

The  Director  is  supported  by  a Deputy  Director  and  two 
Assistant  Directors.  One  Assistant  Director  is  responsible 
for  "line  functions"  and  the  other  is  responsible  for  "staff 
functions".  An  organizational  chart  is  shown  in  Figure 
C.ll.l. 

The  line  divisions  are  game,  fisheries,  field  activities, 
and  forestry.  The  objective  of  the  Game  Division  is  optimum 
production  of  wildlife  to  its  fullest  use  without  endangering 
the  various  wildlife  species.  To  accomplish  this  objective, 
the  Division  has  a Section  of  Game  Management  which  is  sub- 
divided into  upland  game,  migratory  game,  and  forest  game 
programs.  It  also  has  a Section  of  game  research  and  a number 
of  special  projects. 

The  Division  of  Fisheries  has  the  basic  responsibility  of 
managing  Missouri's  aquatic  life.  The  objective  has  generally 
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been  to  provide  or  to  assure  fishing  opportunities,  however, 
more  attention  is  being  given  to  management  for  other  uses 
such  as  photography,  nature  study  and  other  non-consumptive 
recreation.  The  Fisheries  Division  is  divided  into  three 
major  programs:  1)  research  and  investigations,  2)  management 

and  3)  hatcheries. 

The  Field  Activities  Division's  goal  is  public  acceptance 
of  regulations,  the  application  of  game  and  fish  management 
practices,  and  a better  understanding  of  the  State’s  natural 
resources.  It  is  composed  of  three  units:  Protection,  Field 

Services,  and  Education.  The  Protection  unit  consists  of  a 
uniformed  corps  of  conservation  agents  and  their  supervisors 
who  enforce  the  Commission  rules  and  statutory  regulations 
related  to  wildlife  and  forestry.  The  Field  Services  unit 
district  personnel  work  through  all  land  management  agencies 
to  increase  fish  and  game  production  on  privately  owned  lands. 
The  Education  unit  works  through  teachers,  colleges,  resource 
oriented  organizations  and  related  agencies  to  develop  an 
understanding  of,  and  an  appreciation  for,  basic  natural 
resources . 

The  Forestry  Division  consists  of  three  major  elements: 
Forest  Protection;  State  Forest  Management;  and  Administration 
and  Nursery.  The  Division  objectives  are:  (1)  To  extend 
forest  fire  protection  to  all  private  and  publicly  owned  forest 
land  in  the  state;  (2)  to  urge  and  aid  forest  landowners  and 
timber  operators  to  adopt  practices  to  insure  continuous 
production  of  forest  products  including  wildlife;  (3)  to 
encourage  a stable  ownership  of  private  forest  lands  which 
can  be  profitably  managed  for  perpetual  forest  crops;  (4) 
to  encourage  public  ownership  and  proper  management  of  forest 
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lands  which  private  ownership  has  no  inclination  to  manage 
for  forestry  and  wildlife  purposes;  and  (5)  to  cooperate  with 
public  and  private  agencies  in  the  control  and  abatement  of 
major  attacks  of  forest  insects  and  diseases. 

The  Assistant  Director  for  staff  functions  has  overall 
responsibility  for  the  supporting  activities  consisting  of 
legal,  engineering,  fiscal,  information,  operations,  personnel, 
planning,  and  metropolitan  offices. 

In  addition,  the  Department  of  Conservation  performs 
specific  recreational,  forest  and  vegetation  management 
activities  under  contract  for  the  Corps  of  Engineers. 

C.  BUDGETING,  SOURCE  OF  FUNDS,  AND  UNIT  COSTS 

The  Conservation  Commission  funds  are  either  dedicated  to 
it  from  activities  which  it  controls  and  regulates,  or  are 
appropriated  as  general  revenue.  The  major  portion  of  the 
Conservation  Commission's  budget  ($12,732,832  out  of  a total 
of  $13,821,028  in  fiscal  year  1975)  is  from  dedicated  sources. 
Funds  from  hunting  and  fishing  permits  are  the  largest  source 
of  revenue  (approximately  2/3,  or  $8  million)  and  they  can- 
not be  diverted  through  the  State's  general  fund  to  other 
government  activities.  A tabulation  of  permit  receipts  for 
fiscal  year  1972-1973  is  shown  as  Attachment  C.ll.B. 

The  authority  for  dedication  is  found  in  Article  IV, 

Section  43  of  the  Missouri  Constitution  which  provides, 

"The  fees,  moneys,  or  funds  arising  from  the  operation  and 
transactions  of  the  commission  and  from  the  application  and 
administration  of  the  laws  and  regulations  pertaining  to  the 
bird,  fish,  game,  forestry  and  wildlife  resources  of  the  state 
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and  from  the  sale  of  property  used  for  said  purposes,  shall 
be  expended  and  used  by  the  commission  for  the  control, 
management,  restoration,  conservation  and  regulation  of  the 
bird,  fish,  game,  forestry  and  wildlife  resources  of  the 
state,  including  the  purchase  or  other  acquisition  of  property 
for  said  purposes,  and  for  the  administration  of  the  laws 
pertaining  thereto,  and  for  no  other  purpose."  The  sources 
of  dedicated  funds  for  fiscal  year  1972-1973  are  shown  in 
Table  C.ll.l. 

Even  though  the  Conservation  Commission's  dedicated  funds 
go  through  the  legislative  appropriations  cycle,  they  are 
seldom  reduced  because  the  reduction  would  result  in  a surplus 
in  the  Commission's  account  and  would  not  release  the  money 
for  other  uses.  In  addition,  the  constitutional  dedication  of 
funds  from  conservation  type  activities  and  use  charges  has 
guaranteed  a specific  level  of  funding.  Efforts  a few  years 
ago  to  dedicate  a special  tax  on  soft  drinks  to  expand  the 
program  failed,  and  the  Commission  has  operated  within  the 
limits  of  its  income  (with  the  exception  of  fire  protection 
which  has  been  funded  from  general  revenue  sources) . 

The  Conservation  Commission  funds  are  appropriated  as  a 
lump  sum  which  essentially  gives  them  the  authority  to 
allocate  it  as  they  see  fit.  (The  general  revenue  portion  of 
the  appropriation  ($1,088,205)  is  limited  to  three  items: 
personal  services,  equipment  purchase  and  repair;  and 
operation.  General  revenue  funds  are  considered  supple- 
mental to  the  constitutional  dedicated  funds  because  the 
general  fund  uses  have  a public  value  greater  than  conser- 
vation alone.  The  Forestry  Division  has  traditionally 


Table  C.ll.l 

Fiscal  Year  1972  - 73  Receipts* 

MISSOURI  DEPARTMENT  OF  CONSERVATION 


CASH  BALANCE- JULY  1,  1972 


2,559,562.96 


RECEIPTS: 

Hunting  and  Fishing  Permit  Sales 

Commercial  Permits 

Service  Fees 

Rent  Deductions 

Surplus  Property 

Mining  Lease 

Rotenone 

Seized  Property 

Donations 

Miscellaneous 

Film 

Publication 

Duck  Creek 

Fountain  Grove 

Montrose 

Schell-Osage 

Swan  Lake 

Thomas  Hill 

Trimble 

Upland  Game 

Ted  Shanks  Area 

Upper  Mississippi 

Stockton  Reswrvoir 

Wappapello  Reservoir 

Refuge  Receipts 

Bennett  Springs 

Mere  ;ec 

Mont auk 

Roaring  River 

August  A.  Busch  Wildlife  Area 
Blind  Pony 
Miscellaneous  Areas 
Concessions 

James  A.  Reed  Memorial  Wildlife  Area 
Timber  Sales 

Nursery  - Tree  Seedlings ■ 

Special  Use  Permits 
‘"Forestry  Title  IV- 
Pire  Control 

Cooperative  Forest  Management 
Pest  Control 
• Water  Sheds  • 

Resource,  Conservation  Development  • 

Vegetative  Management  - 
C.F.A. 


7,603,359.88 

80.399.50 
48,892.18 

27.682.50 
57,253.32 

14.794.56 
4,078.00 

235.85 

20.021.51 

16.004.65 
23,563.80 
51,666.09 

34.957.34 

19.550.57 
11,149.83 

21.968.34 
11,225.25 

219.08 

11.078.65 
57,510.31 
53,234.42 

6,453.50 

2,609.97 

5,026.47 

274.12 

175.057.50 

53.850.75 

102.627.50 

85.373.75 
128,711.79 

1,347.25 

22.940.66 
. 14,579.20 

' 64,775.87 
66,857.28 
102,532.34 
8,513.94 
26,000 .00 
427,848.33 

145.479.00 

15.000. 00 
10,700.00 

34.000. 00 

163.373.00 
12,366.22 
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Table  C.ll.l  (Cont’d) 


Pictman- Roberta  on 

F.W.S.  Contracts 

Dlnge  IX- J ohns  on 

Commercial  Fisheries 

F.W.S.  Contracts 

Corp  of  Engineers  Contracts 

Land  and  Water  Funds 


TOTAL  RECEIPTS 


TOTAL  FUNDS  AVAILABLE 


From  Annual  Report  1972-1973,  Missouri  Department  of  Conservation 


# 

received  general  revenue  appropriations  for  the  fire  protec- 
tion function.  The  percentage  of  the  Forestry  Division's 
{ budget  provided  from  general  revenue  has  shown  a general 

decline  since  1970  when  it  was  45.6%.  It  is  projected  to 
be  37.6%  in  fiscal  year  1976. 

Capital  programs  and  land  acquisition  are  budgeted  on  a 
pay-as-you-go  basis.  For  the  current  year,  $1.5  million  of 
revenue  sharing  funds  have  been  used  on  a 50-50  basis  - 50% 
for  forest  land  acquisition  and  50%  for  development  at  the 
Ted  Shanks  Wildlife  Area.  For  fiscal  year  1974,  $810,000 
of  general  state  revenue  sharing  funds  were  used  for  develop- 
ment at  Ted  Shanks  Wildlife  Area. 

I ! 1 

A schedule  of  Department  of  Conservation  disbursements 
for  fiscal  year  1972-1973  shows  the  internal  allocation  of 
the  revenue  among  the  various  functions.  This  schedule  is 

[ 

shown  as  Table  C.11.2. 

K . P 

No  systematic  approach  to  the  development  of  unit  costs 
has  been  developed.  Some  workload  indicators  are  included 
in  the  annual  reports  but  these  are  not  directly  associated 
with  specific  expenditures. 

D.  PROVISIONS  FOR  PAYMENTS  TO  LOCAL  GOVERNMENTS  IN  LIEU  OF 
TAXES 


Payments  in  lieu  of  taxes  to  local  units  of  government 
are  covered  in  Sections  254.070  and  254.110  of  the  State 
Forestry  Law  (see  Attachment  C.ll.C).  These  sections  of 
the  law  apply  to  lands  owned  by  the  state  and  classified  as 
forest  croplands.  They  also  apply  to  privately  owned  forest 
croplands  within  state  forests  when  they  are  specifically 
designated  as  such  by  the  Conservation  Commission. 


It 

C. 11.9 

S'  £ » 

1 


Fiscal  Year  1972-73  Disbursements 
Missouri  Department  of  Conservation 


DISBURSEMENTS : 

Commission  Travel  Expense 
Director^  Office 

Salaries  and  Travel 
Services 


TOTAL  DIRECTOR'S  OFFICE 


Department  and  Staff  Services 
Metropolitan  Offices 
Personnel 
Planning 


TOTAL  DEPARTMENTAL  AND  STAFF  SERVICES 


Information 

Salaries  and  Travel 
Publications 
News  Service 
Visual  Services 
Exhibits  and  Fairs 
Radio  and  Television 
Library 


TOTAL  INFORMATION 


Salaries  and  Travel 
Social  Security,  Retirement  and 
Insurance 

Office  Supplies  & Equipment 


TOTAL  FISCAL 


Field  Activities 

Division  Chiefs  Office 
Protection  Salaries 
Protection  Operations 


Table  C.11.2  (Cont'd) 


Field  Activities  (Continued) 

Protection  Equipment  62,108.4$ 
Protection  Special  Services  3,256.00 
Protection  Special  Activities  7,309.89 
Hunter  Safety  22,080.23 
Field  Service  Salaries  & Travel  123,725.70 
Wildlife  Production  6 Services  9,768.32 
Education  Salaries  & Travel  150,864.26 
Education  Supplies  1 ,353.63 


TOTAL  FIELD  ACTIVITIES 

Operations 

Administration  49,039.14 
Headquarters  Operations  & Maint.171,270.06 
Columbia  Office  Operations  4 

Maintenance  47,393.56 
Maintenance  & Construction  230,333.29 
Fisheries  Area  Maintenance  37,354.62 
Game  Area  Maintenance  26,633.36 
Equipment  Maintenance  168,119.50 
Field  Division  Vehicles  393,977.87 
Radio  140,992.70 
Aircraft  72,101.64 
Sign  Shop  25,286.11 


1,929,617.19 


TOTAL  OPERATIONS 


1,362,501.85 


Engineering 

Salaries  and  Travel 
Equipment  Operations 
Consulting  Services 
Equipment  Purchases 


328,465.97 
27,295.06 
2,009-.  33 
47-966.65 


TOTAL  ENGINEERING 


405,737.01 


Central  Office  180,101.76 
Habitat  Management  Improvement  6,174.73 
Wildlife  Research  Unit  21,500.00 
Forest  Game  Habitat  Management  20,512.04 
Montrose  Wildlife  Area  -63,606.63 
Forest  Refuge  Management  101,236.06 
General  Operations  17,122.68 
Upland  Game  Management  172,364.27 
Donation  Program  4,947.01 
Swan  Lake  Wildlife  Area  36,624.90 
Credit  Card  Gasoline  Purchase  11,261.92 
Duck  Regulation  Study  5,859.19 
Schell-Osage  Wildlife  Area  73,486.09 
Mourning  Dove  Study  13,179.79 


TOTAL  GAME 


727,977.07 
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Table  C.11.2  (cont'd) 


Gama-Federal  Aid 

Wildlife  Research  & Planning 
— _ . Wildlife  Area 

Trimble 

Fountain  Crove  Wildlife  Area 
Upper  Mississippi  Wildlife  Area 
Forest  Game  Habitat  Management 
Ted  Shanks  Wildlife  Area 
Charles  Green  Research  Area 
Pittman-Robertson  Land 
Acquisition 


TOTAL  GAME-FEDERAL  AID 


Administration 
Division  Operations 
Cooperative  Programs 
Management  Biologists 
Lake  Area  Administration, 
Construction  and 
Operations 

August  A.  Busch  Memorial 
Wildlife  Area 

James  A.  Reed  Memorial  Wildlife 
Area 

Por.y  Express  Wildlife  Area 
Lake  Paho  Wildlife  Area 
Little  Dixie  Wildlife  Area 
Upper  Big  Lake 
Wolf  Bayou 

Stream  Access  Projects 
Hatcheries  Administration 
Kunnewell  Multi  Use  Area 
Blind  Pony  Area  & Hatchery 
Lewis  and  Clark  Hatchery 
Cnesapeake  Hatchery 
Indian  Trail  Hatchery 
Kontauk  Hatchery 
Roaring  River  Hatchery 
Bennett  Spring  Hatchery 
Keramec  Spring  Hatchery 
Shepherd  of  the  Hills  Hatchery 
Hatchery  Lab-Blind  Pony 
Hatchery  Lab-Springfield 
Fisheries  Research 
Water  Quality  Investigations 
Stream  Investigations 
Mississippi  River  Chute  Study 
Paddlefish  Study 
Impoundment  Investigations 


TOTAL  FISHERIES 


Table  C.11.2  (cont'd) 


Forestry  , 

Firs  Control ' 

732,053.92 

Forest  Research 

3,500.00 

Nursery 

215,862.06 

Forest  Tree  Improvement  Program 

15,300.57 

Public  Area  Maintenance 

37,618.14 

Resource,  Conservation  and 
Development 

39 ,807.69 

Cooperative  Forest  Management 

268,355.10 

Vegetative  Management 

98,482.82 

State  Forest  Management 

115,426.71 

Forest  Pest  Control 

14,770.06 

TOTAL  FORESTRY 

1,541,177.07 

CAPITAL  IMPROVEMENT  RESERVE 

34.022.81 

TOTAL  DISBURSEMENTS 

11,160,794.49 

CASH  BALANCE-June  30,  1973 

2,710.905.41 

TOTAL  DISBURSEMENTS  AND  CASH  BALANCE 

13,871,699.90 
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Once  state  and  private  forest  croplands  are  classified  by 
the  Commission , the  Commission  is  required  to  make  in-lieu 
payments  of  thirty  five  cents  (35C)  per  acre  per  year. 

E.  ADMINISTRATION  OF  FEES  AND  CHARGES 

Entrance  or  admission  fees  are  not  charged  for  entry  into 
the  facilities  operated  by  the  Missouri  Conservation  Commission. 
Use  fees  are  developed  on  a case-by-case  basis  and  are  approved 
by  the  Commission  but  are  not  charged  in  every  management 
area.  For  instance,  in  the  August  A.  Busch  Wildlife  Manage- 
ment Area,  there  is  a 75C  per  day  fee  for  fishing,  $1.00  per 
day  for  hunting  deer  with  a longbow,  75<?  per  hour  for  target 
practice,  and  other  fees  for  other  activities.  Persons  trout 
fishing  in  designated  trout  parks  must  pay  a tag  fee  of  $1.50. 
The  Jones  A.  Reid  Memorial  Wildlife  Management  Area  charges  a 
50 C per  day  training  fee.  Camping  is  permitted  in  Lake  Paho 
Wildlife  Management  Area  for  $1.50  per  night  per  camping 
unit.  The  fee  for  hunting  waterfowl  in  the  Montrose  Wildlife 
Management  Area  is  $4.00  per  person. 

F.  AUTHORITY  TO  ACQUIRE  LAND  FOR  RECREATION  PURPOSES 

Recreation  is  not  a constitutional  or  statutorily  desig- 
nated purpose  of  the  Missouri  Conservation  Commission. 

Although  a number  of  the  use  fees  previously  discussed  are 
related  to  recreational  uses  of  its  land  and  facilities, 
recreation  is  not  the  primary  use. 

The  Conservation  Commission  is  empowered  to  acquire  land 
by  purchase,  gift,  eminent  domain,  or  otherwise  for  the 
control,  management,  restoration,  conservation,  and  regulation 
of  the  bird,  fish,  game  forestry,  and  all  wildlife  resources 
of  the  state. 


f 


I.  AUTHORITY  AND  PROCEDURES  FOR  LEASING  LAND  AND/OR 

FACILITIES  TO  PRIVATE  INDIVIDUALS 

There  is  no  specific  authority  for  leasing  land  or 
facilities  to  private  individuals.  As  a part  of  the  admin- 
istration of  its  conservation  function,  the  Conservation 
Commission  may  enter  into  sharecrop  type  arrangements  with 
farmers  as  long  as  the  use  is  compatible  with  and  promotes 
the  goals  of  the  Commission.  The  terms  of  these  agreements 
are  generally  negotiated  by  the  Commission's  field  staff 
and  take  into  consideration  the  localized  risks,  i.e.,  the 
tenant's  share  might  be  greater  if  a portion  of  the  cropland 
is  in  a floodplain. 

The  Commission  has  had  difficulty  getting  concessions 
because  the  business  activity  level  is  not  generally  high 
enough.  Less  than  ten  concessions  are  operative;  they  are 
primarily  boat  rentals,  and  total  income  was  less  than 
$15,000  in  fiscal  year  1972-1973.  However,  the  Fisheries 
Division  is  contemplating  a competitive  procurement  for  a 
concessioner  to  operate  one  of  its  larger  areas  and  a 
standard  concessions  contract  has  recently  been  developed  as 
shown  in  Attachment  C.ll.D. 
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CONSERVATION  SECTIONS 
CONSTITUTION  OF  MISSOURI 

(Article  IV— Executive  Department) 


Section  40(a).  Conservation  commission— juris- 
diction— number,  qualifications,  terms  and  reim- 
bursement of  member*— vacancies.  The  control, 
management,  restoration,  conservation  and  regula- 
tion of  the  bird,  fish,  game,  forestry  and  all  wildlife 
resources  of  the  state,  including  hatcheries,  sanc- 
tuaries, refuges,  reservations  and  all  other  property 
owned,  acquired  or  used  for  such  purposes  and  the 
acquisition  and  establishment  thereof,  and  the  ad- 
ministration of  all  laws  pertaining  thereto,  shall  be 
vested  in  a conservation  commission  consisting  of 
four  members  appointed  by  the  governor,  by  and 
with  the  advice  and  consent  of  the  Senate,  not  more 
than  two  of  whom  shall  be  of  the  .same  political 
party.  The -members  shall  have  knowledge  of  and 
interest  in  wildlife  conservation.  The  members 
shall -hold  office  for  terms  or  six  years  beginning 
on  the  first  day  of  July  of  consecutive  odd  years. 
Two  of  the  terms  shall  be  concurrent,  one  shall 
begin  two  years  before  and  one  two  years  after  the 
concurrent  terms.  If  the  governor  fails  to  fill  a 
vacancy  within  thirty  days,  the  remaining  members 


to  the  bird,  fish,  game,  forestry  and  wildlife  re- 
sources of  the  state  and  from  the  sale  of  property 
used  for  said  purposes,  shall  be  expended  and  used 
by  the  commission  for  the  control,  management, 
restoration,  conservation  and  regulation  of  the  bird, 
fish,  game,  forestry  and  wildlife  resources  of  the 
state,  including  the  purchase  of  other  acquisition 
of  property  for  said  purposes,  and  for  the  ad- 
ministration-of  the  laws  pertaining  thereto,  and 
for  no  other  purpoee. 

Section  44.  Self-enforceability— enabling  clause 
—repealing  clause.  Sections  40-43,  inclusive,  of 
this  artic'  shall  be  self-enforcing,  and  laws  not 
inconsiste  therewith  may  be  enacted  in  aid 
thereof.  All  existing  laws  inconsistent  with  this 
article  shall  no  longer  remain  in  force  or  effect. 

Section  45.  Rules  and  regulations — filing- 
review.  The  rules  snd  regulations  of  the  com- 
mission not  relating  to  ita  organization  and  internal 
management  shell  become  effective  not  less  than 
ten  days  sfter  being  filed  with  the  secretary  of 
state  as  provided  in  section  16  of  (ha  article,  and 
such  final  rules  and  regulations  affecting  private 
rights  as  sr#  judicial  or  quasi-judicial  in  nature 
shall  be  subject  to  the  judicial  review  provided  m 
section  22  of  article  V. 

Section  46.  Distribution  of  rules  and  regu- 
lations. Th» commission  shall  supply  to  all  persons 
on  request,  printed  copies  of  tU  rulss  and  regu- 
lation* not  relating  to  organization  or  internal 

management. 


shall  fill  the  vacancy  for  the  unexpired  term.  The 
members  shall  receive  no  salary  or  other  compen- 
sation for  their  services  as  members,  but  shall 
receive  their  necessary  traveling  and  other  expenses 
incurred  while  actually  engaged  in  the  discharge 
of  their  official  duties. 

Section  40(b).  Incumbent  members.  The 
members  of  the  present  conservation  commission 
shall  serve  out  the  terms  for  which  they  were 
appointed,  with  all  their  powers  and  duties. 

Section  41.  Acquisition  of  property — eminent 
domain.  The  commission  may  acquire  by  pur- 
chase. gift,  eminent  domain,  or  otherwise,  all 
property  necessary,  useful  or  convenient  for  its 
purposes,  and  shall  exercise  the  right  of  eminent 
domain  as  provided  by  law  for  the  highway 
commission. 

Section  42.  Director  of  conservation  and 
personnel  of  commission.  The  commission  shall 
appoint  a director  of  conservation  who.  wan  its 
approval,  shall  appoint  the  as&isianu  and  other 
employees  deemed  necessary  by  the  commission. 
The  commission  shall  fix  the  qualifications  and 
salaries  of  the  director  and  all  appointees  and 
employees,  and  none  of  ita  members  shall  be  an 
appointee  or  employee. 

Section  43.  Use  of  revenues  and  funds  of  con- 
servation commission.  The  fees,  moneys,  or  funds 
arising  from  the  operation  and  transactions  of  the 
commission  and  from  the  application  and  the  ad- 
ministration of  the  laws  and  regulations  pertaining 


WILDLIFE  AND  FORESTRY 
STATUTES 
R.S.  Mo.  1969 

252.010.  Citation  of  chapter.— This  law  shall  be 
known  and  may  be  cited  as  “The  Wildlife  and 
Forestry  Law”. 

252.020.  Definitions.— As  used  in  this  chapter, 
unless  the  context  otherwise  requires: 

1.  The  word  “ commission " shall  mean  and  in- 
clude the  conservation  commission  as  estab- 
lished by  the  Constitution  of  Missouri;  and 
the  words  “ rule*  and  regulations"  shall  mean 
those  made  by  said  commission  pursuant 
thereto. 

2.  The  word  "person"  shali  mean  any  individual, 
male  or  female,  singular  or  plural,  of  what- 
ever age,  and  this  term  shall  include  ar.d  refer 
to  uny  owner,  grantee,  lessee,  licensee,  per- 
mittee, firm,  association,  copartnership,  cor- 
poration, municipality  or  county,  as  the  con- 
text may  require. 

3.  The  word  "wildlife"  shall  mean  and  include 
all  wild  birds,  mammals,  fish  and  other  aquatic 
•nd  amphibious  forms,  and  all  other  wild 
animals,  regardless  of  classification,  whether 
resident,  migratory  or  imported,  protected  or 
unprotected,  dead  or  alive;  and  shall  extend 
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•o  w»d  include  any  and  mry  pert  of  any 
individual  species  of  wildlifa. 

Wildlife  of  Missouri— ownership  and 
ttiy.— The  ownership  of  and  title  to  all  wildlife  of 
and  within  the  state,  whether  resident,  migratory 
or  imported,  dead  or  alive,  are  hereby  declared  to 
be  in  the  state  of  Missouri.  Any  person  who  fails 
to  comply  with  or  who  violates  this  law  or  any  such 
rules  and  regulations  shall  not  acquire  or  enforce 
“f  j!11*'  ownership  or  possessory  right  in  any  sucn 
wildlife,  and  any  person  who  pursues,  vases,  kills, 
possesses  or  disposes  of  any  such  wildlife  or  at- 
tempts to  do  so,  shall  be  deemed  to  consent  that 
the  title  of  said  wildlife  shall  be  and  remain  in  the 
state  of  Missouri,  for  the  purpose  of  control,  man- 
agement, restoration,  conservation  and  regulation 
thereof. 


252.040.  Taking  of  wildlife— rules  and  regula- 
tions.— No  wildlife  shall  be  pursued,  taken,  killed, 
possessed  or  disposed  of  except  in  the  manner,  to 
the  extent  and  at  the  time  or  times  permitted  by 
such  rules  and  regulations;  and  any  pursuit,  taking, 
killing,  possession  or  disposition  thereof,  except  ss 
permitted  by  such  rules  snd  regulations,  are  hereby 
prohibited.  Any  person  violating  this  section  shall 
be  guilty  of  a misdemeanor. 

252.0C0.  License  may  be  inspected— penalty  for 
refusal.— It  is  hereby  declared  to  be  the  duty  of 
•very  person  holding  a license  or  permit  insued  pur- 
suant to  any  such  rules  and  regulations  to  submit 
the  same  for  inspection  by  any  agent  of  the  com- 


mission, or  by  any  sheriff,  marshal  or  constable  or 
any  deputy  thereof.  Any  person  holding  such  li- 
cense or  permit  and  refusing  to  submit  the  same 
when  a proper  demand  is  .nade  therefor  shall  be 
deemed  guilty  of  a misdemeanor. 

252.070.  Enforcement  of  law.— It  shall  be  the 
duty  of  all  sheriffs,  marshals,  constables  and  their 
deputies  and  of  all  other  peace  officers  and  of  ail 
prosecuting  attorneys  and  their  assistants,  within 
their  respective  counties,  and  the  city  of  St.  Louis, 
to  aid  diligently  in  enforcing  the  provisions  of  the 
law  and  ail  such  rules  and  regulations. 

252.080.  Arrests  by  commission  agency  when.— 
Every  authorized  agent  of  the  commission  shall 
have  the  same  power  to  serve  criminal  process  as 
sheriffs  and  marshals,  only  in  such  cases  as  are  vio- 
lations of  this  law  snd  rules  and  reeulalions  of  the 
commission,  and  have  the  same  right  as  sneriffs  and 
marshals  to  require  aid  in  the  execution  of  such 
process.  Any  such  agent  may  arrest,  without  war- 
rant, any  person  caught  by  him  or  in  his  view  vio- 
lating or  who  he  has  good  reason  to  believe  is  violat- 
ing, or  has  violated  this  law  or  any  such  rules  and 
regulations,  and  take  such  person  forthwith  before 
a magistrate  or  any  court  having  jurisdiction,  who 
shall  proceed  without  delay  to  hear,  try  and  de- 
termine the  matter  as  in  other  criminal  cases. 

252.090.  Kight  of  inspection  by  commission 
agente— penalty  .— 

1.  It  ia  hereby  made  the  duty  of  every  ware- 
house, merchant,  or  common  carrier,  or 


agent,  secant  or  employee  thereof,  to  per- 
mit any  agent  of  the  commission  to  examine 
any  package  in  the  possession  of  said  ware- 
house or  common  carrier,  or  agent,  servant 
or  employee  thereof,  which  the  said  com- 
mission agent  shall  suspect  or  have  reason  to 
believe  contains  any  wildlife  not  lawfully 
transported  or  had  in  possession,  or  when  any 
such  agent  of  the  commission  shall  suspect 
or  have  reason  to  believe  that  the  said  package 
ia  falsely  labeled. 

2.  Any  person  who  shall  refuse  any  such  com- 
mission agent  or  any  officer  charged  with  the 
enforcement  of  this  law  and  such  rules  and 
regulations  permission  to  examine  or  open 
any  such  package  or  shall  impede  such  ac- 
tion by  any  such  commission  agent  or  officer 
shall  be  deemed  guilty  of  a misdemeanor  and 
shall  be  fined  not  less  than  fifty  dollars 
nor  more  than  one  hundred  and  fifty  dollars. 
Neither  the  commission  nor  any  such  agent 
or  officer  shall  be  liable  for  damages  on  ac- 
count of  any  search,  examination  or  seizure 
made  in  accordance  with  the  provisions  of 
this  chapter. 

262.100.  Complaints— search  warrant*— penalty 
for  resisting.— 

1.  Any  authorized  agent  of  the  commission, 
sheriff,  marshal  or  their  deputies,  may  make 
•omplsint  and  cause  proceedings  to  be  com- 
menced against  any  person  for  the  violation 


of  this  law  or  of  any  such  rules  and  regula- 
tions and  such  officer  shall  not  be  obligated 
to  furnish  security  for  costs. 

2.  He  may  search,  without  warrant,  any  creel, 
conta«ner,  gamebag,  hunting  coat,  or  boat  in 
which  he  has  reason  to  believe  wildlife  is  un- 
lawfully possessed  or  concealed;  and  at  any 
and  all  limes  may  seize  any  wildlife  in  the 
possesiion  or  control  oi  any  person  violating 
or  who  there  is  a good  reason  to  believe  has 
violated  this  law  or  any  of  the  rules  or  regu- 
lations of  the  commission;  provided,  how- 
ever, that  he  shall  first  obtain  a search  war- 
rant to  enter  and  search  an  occupied  dwell- 
ing and  outbuildings  immediately  adjacent 
thereto,  cold  storage  locker  plant,  motor 
vehicle,  or  scaled  freight  or  express  car  for 
such  purposes  and  then  only  in  the  daytime 
and  in  the  search  of  a cold  storage  locker 
plant  every  precaution  shall  be  exercised  to 
prevent  contamination  of  foods  stored  there- 
in. Any  judge,  or  magistrate  having  juris- 
diction, shall  issue  to  such  agent,  sheriff,  or 
marshal,  a search  warrant  upon  his  com- 
plaint being  made  on  oath  in  writing  tnat 
the  affiant  has  reasonable  and  probable  cause 
to  believe  that  wildlife  is  possessed  or  con- 
cealed in  such  occupied  dwellings  and  out- 
buildings immediately  adjacent  thereto,  cold 
storage  locker  plant,  motor  venicle,  or  scaled 
freight  or  express  car  contrary  to  this  law  or 
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to  any  auch  rules  and  regulations. 

S.  Any  person  who  shall  resist  such  search  or 
interfere  with  such  agent  or  officer  in  the 
execution  of  a search  warrant  shall  be  deem- 
ed guilty  of  a misdemeanor. 

252.110.  Service  of  warrant  on  corporation.— In 
case  of  a violation  of  this  law  or  of  any  of  the  rules 
and  regulations  of  the  conservation  commission  by 
a corporation,  a warrant  of  arrest  may  be  read  to 
the  president,  secretary  or  manager  in  this  state  or 
any  general  or  local  agent  thereof  in  the  county 
where  the  action  is  pending;  and  upon  return  of 
such  warrant  so  served  the  corporation  shall  be 
deemed  in  court  and  subject  to  the  jurisdiction 
thereof,  and  any  fine  imposed  may  be  collected  by 
execution  against  the  properly  of  such  corporation, 
but  this  section  shall  not  be  construed  to  exempt 
any  agent  or  employee  of  such  corporation  from 
prosecution. 

252.120.  Limitation  of  prosecution.— Prosecu- 
tions for  violations  of  this  law  and  for  violations 
of  any  such  laws,  rules  and  regulations  shall  be 
commenced  within  one  year  from  the  date  of  any 
such  violation,  either  by  indictment,  complaint  or 
information. 

252.130.  Failure  to  pay  fine  ».nd  costs— proce- 
dure.—Whenever  upon  conviction  the  person  con- 
victed fails  to  pay  the  fine  and  costs  imposed  upon 
him,  he  shall  be  committed  to  the  ail  of  the  county 
or  of  the  city  of  St.  Louis  or  to  some  workhouse 
and  shall  there  be  kept  confined  one  day  for  each 


condition  of  the  river  or  ttream  makes  the 
installation  of  such  ladders  c r devices  thereon 
impractical  or  unnecessary  it  is  authorized 
to  require  the  establishment  and  maintenance 
of  a fish  hatchery  by  such  person,  for  the 
purpose  of  stocking  the  waters  above  and  be- 
low such  dam,  the  plans,  adequacy  and  meth- 
ods of  operation  of  such  hatchery  to  be  sub- 
ject to  the  app. oval  of  the  commission.  The 
commission  may  at  any  time  take  fish  from 
said  hatchery  for  distribution  to  the  public 
waters  of  the  state  and  such  hatchery  shall  be 
operated  under  the  supervision  of  the  com- 
mission. 

3.  Any  person  who  shall  violate  any  of  the  pro- 
visions of  this  section  or  who  shall  refuse  to 
establish  and  maintain  such  hatchery  in  lieu 
of  establishing  a fishway,  when  required  to 
do  so  by  the  commission,  shall  be  deemed 
guilty  of  a misdemeanor  and  fined  not  less 
than  one  hundred  dollars,  nor  more  than 
three  hundred  dollars  for  each  such  violation. 

4.  In  respect  to  corporations,  the  duties  and 
liabilities  imposed  by  this  section  shall  de- 
volve and  be  imposed  upon  the  president, 
secretary  or  manager  in  this  stale  or  any 
general  or  local  agent  thereof. 

252. ICO.  Fraudulently  securing  license,  penal- 
ty.—Any  poison  who  sh.«lt  obtain  or  cause  to  be  is- 
sued any  certificate,  license,  or  privilege  from  this 
•UU  or  any  political  subdivision  thereof,  or  from 


dollars  of  the  Tine,  and  not  more  than  twenty 
days  for  costs  adjudged  agmnsi  him,  unless  other- 
wise paroled  by  the  judge  of  the  circuit  or  criminal 
court*  of  the  state  as  otherwise  provided  by  lew  in 
criminal  cases. 

252.140.  Commission  notified  of  results  of  pros- 
ecution.— It  shall  be  the  duty  of  every  magistra  l or 
clerk  of  the  court  before  whom  any  pro.sccution 
under  this  chapter  is  commenced,  or  shall  go  on 
appeal  ana  within  twenty  days  after  the  trial  or 
dismissal  thereof,  to  report  in  writing  the  result 
thereof  and  the  amount  of  fine  collected,  if  any,  to 
the  commission. 

252.150.  Corporation  owning  dam  to  provide 
for  free  movement  of  fish— maintenance  of  hatch- 
ery-penalty.— 

1.  It  shall  be  the  duty  of  any  person  owning, 
operating  or  using  any  dam  existing  or  which 
may  hereafter  be  constructed  across  any 
river,  stream  or  creek  in  this  state,  to  erect 
or  cause  to  be  erected  and  mamtainea  in  con- 
nection therewith  a durable  ana  efficient 
fishway  or  such  other  device  as  the  commis- 
sion may  deem  necessary  to  enable  fish  to 
have  free  passage  up  and  down  saia  waters  at 
ail  times.  Such  fishway  or  device  snan  be  of  a 
kind,  and  shall  be  placed,  operated  ar.d  main- 
tained in  a manner,  approved  by  the  commis- 
sion. 

2.  Whenever  in  the  opinion  of  the  commission 
the  height  or  character  of  the  dam  or  the 


any  licensing  or  certifying  organization  authorized 
to  certify  or  license  by  the  laws  of  this  state,  by 
any  deceit,  shall,  upon  conviction,  be  deemed 
guilty  of  a misdemeanor. 

252.170.  Soliciting  illegal  shipments— penalt y.— 
It  shall  be  unlawful  for  any  person  to  solicit  by 
correspondence,  printed  cards,  circulars,  shipping 
lags,  advertisement  or  otherwise,  any  illegal  ship- 
ments, consignments  or  delivery  of  wildlife,  con- 
trary to  the  laws  and  rules  and  regulations  of  this 
state,  or  in  any  manner  to  aid  or  abet  a conspiracy 
to  violate  this  law  or  any  of  such  laws,  rules  and 
regulation.  Any  person  violating  this  section  shall 
upon  conviction  thereof  be  deemed  guilty  of  a 
misdemeanor  and  shall  be  fined  not  Ics^  than  ten 
dollars  nor  more  than  one  hundred  dollars. 

252.180.  Consignee  to  notify  commission— pen- 
alty.—Any  person  to  whom  is  consigned  any  wild- 
life, the  taking,  transportation,  sale  or  possession 
of  which  is  at  any  lime  or  at  all  times  prohibited  or 
not  permitted  by  such  laws,  rules  and  regulations, 
shall  upon  receipt  of  same  immediately  notify  the 
commission  or  any  of  its  authorized  agents,  and 
safely  keep  such  wildlife  in  his  possession  or  under 
control  subject  to  the  order  of  the  commission.  Any 
person  violating  this  section  shall  be  deemed  guilty 
of  a misdemeanor  and  upon  conviction  shall  be 
fined  not  less  than  five  dollars,  nor  more  than  fifty 
dollars. 

252,190.  Possession  of  wildlife  a misdemeanor 
—when.— Any  person  who  shall  have  in  his  posses- 
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•ion  or  under  hii  control  any  wildlife,  except  in  the 
manner,  to  the  extent  and  At  the  time  or  times 
permitted  by  the  provisions  of  this  chapter  and  the 
rules  and  regulations  of  the  commission,  shall  be 
deemed  guilty  of  a misdemeanor,  and  any  agent 
of  the  commission.  and  any  sheriff  or  marshal  or 
deputy  thereof  is  hereby  permuted  and  authorized 
to  lake  and  confiscate  any  such  wildlife  from  any 
person  so  possessing  or  controlling  the  same. 

252.200.  Obstructing  free  passage  of  fish— penal- 
ty.—It  shall  be  unlawful  for  any  person  to  place  or 
cause  to  be  placed  or  erected  any  seine,  screen,  net, 
weir,  fish  dam  or  other  obstruction  in  or  across  any 
of  the  waters,  rivers,  creeks,  ponds,  streams,  sloughs 
or  other  watercourse  within  the  jurisdiction  of  this 
state  in  such  a manner  as  will  obstruct  the  free 
passage  of  fish  up  and  down  and  through  such  water 
or  watercourses.  Any  person  violating  any  of  the 
provisions  of  this  section  shall  be  deemed  guilty  of 
a misdemeanor  and  be  fined  upon  conviction  not 
less  than  ten  dollars  nor  more  than  one  hundred 
dollars  and  costs  of  prosecution. 

252.210.  Contamination  of  streams— penalty.— 
It  shall  be  unlawful  for  any  person  to  cause  any 
deleterious  substance  to  be  placed,  run  or  drained 
into  any  of  the  waters  of  this  slate  in  quantities 
sufficient  to  injure,  stupefy  or  kill  fish  which  may 
inhabit  the  same  at  or  below  the  point  where  any 
substance  was  thrown,  run  or  drained  into  such 
waters;  provided  that  it  shall  not  be  a violation  of 
this  section  for  any  person  engaged  in  industry,  to 


cause  or  permit  any  water  subject  to  his  control  or 
used  in  any  branch  of  such  industry  to  be  so  dis- 
charged under  such  precautionary  measures  as  have 
been  specifically  approaafljgt  * *»y 

person  violating  any  oTlhe  provisions  oi  this  sec- 
tion shall  be  deemed  guilty  of  a misdemeanor. 

252.220.  Explosives  prohibited— penalty.— 

1.  It  shall  be  unlawful  for  any  person  to  place 
any  explosive  substance  or  preparation  in  any 
waters  of  this  state,  whereby  any  fish  whicn 
may  inhabit  said  waters  may  be  killed,  in- 
jured or  destroyed;  and  no  person,  by  any 
Such  means,  shall  kill,  catch  or  take  any  fisn 
from  said  waters,  provided,  however,  that 
explosive  substances  or  preparations  may  be 
used  in  said  waters,  but  only  with  the  per- 
mission and  under  the  supervision  of  the 
commission. 

2.  Any  person  violating  any  of  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a fel- 
ony, and  upon  conviction  shall  be  fined  not 
less  than  two  hundred  dollars,  nor  more  than 
one  thousand  dollars,  or  by  imprisonment  in 
the  state  pcnitcnliary  for  not  more  than  two 
years,  or  by  both  such  fine  and  imprison- 
ment, for  each  such  offease. 

252.230.  Penalty  not  otherwise  provided.— Any 
person  violating  any  of  the  provisions  of  this  chap- 
ter wherein  other  specific  punishment  is  not  pro- 
vided, and  any  person  violating  any  of  such  rules 
and  regulations  relating  to  wildlife,  shall  be  guilty 


of  a misdemeanor  and  upon  conviction  shall  be 
punished  by  imprisonment  in  ,u,e  county  jail  not 
exceeding  three  months  or  by  • ine  not  exceeding 
five  hundred  dollars,  or  by  both  such  fine  and  im- 
prisonment. 

Act  58.  (H.B.  No.  790).  Endangered  Species. 

1.  The  importation,  transportation,  or  sale  of 
any  endangered  species  of  fish  or  wildlife,  un- 
less taken  within  this  slate,  or  hides  or  other 
parts  thereof,  or  the  sale  or  possession  with 
intent  to  sell  any  article  made  in  whole  or  in 
part  from  the  skin,  hide  or  other  parts  of  any 
endangered  species  of  fish  or  wildlife  is  pro- 
hibited. For  the  purposes  of  this  section,  en- 
dangered species  shall  mean  those  species  of 
fish  and  wildlife  designated  by  the  Depart- 
ment of  Conservation,  by  rule  filed  with  the 
secretary  of  state,  as  seriously  threatened  with 
extinction. 

Such  rule  shall  take  effect  sixty  days  after  it 
has  been  filed  with  the  secretary  of  state. 

2.  Any  person  violating  the  provisions  of  this 
act  is  guilty  of  a misdemeanor. 

3.  The  effective  date  of  this  act  shall  be 
January  1,  1973. 

4.  Any  publicly  owned  and  operated  zoo  shall 
be  exempt  from  the  provisions  of  this  act. 
Approved  April  27,  1972. 

Effective  January  1,  1973. 

254.250.  Powers  of  agents  of  commission.— Each 


agent  of  the  commission  authorized  to  do  so  by 
the  commission  shall  have  power: 

1.  To  employ  such  other  person  or  persons  as 
may  be  suitable  and  needed  to  render  assist- 

' ance  in  preventing  the  spread  of,  or  in  sup- 
pressing forest,  brush  or  grass  fires;  provided, 
however,  that  nothing  in  this  chapter  shall  be 
construed  to  relieve  the  owner  or  one  in  con- 
trol of  lands  upon  which  fires  may  be  started 
or  burning,  from  the  duty  of  preventing  the 
spread  of  or  of  the  duty  of  suppressing  such 
fires  so  far  as  may  lie  within  his  power,  and 
no  such  owner  or  person  in  control  nor  any- 
one with  a present  vested  interest  therein  shall 
receive  compensation  from  the  state  or  any 
agency  thereof  for  helping  or  assisting  in  pre- 
venting the  spread  of  or  in  suppressing  fires 
upon  said  lands;  and  no  person  who  is  re- 
sponsible for  starting  fire  shall  receive  com- 
pensation for  helping  prevent  the  spread  of 
or  for  suppression  of  such  fire. 

2.  To  enter  upon  any  lands  at  any  time  for  the 
purpose  of  carrying  out  the  provisions  of  this 
chapter  and  any  such  rules  and  regulations; 
and  no  action  for  trespass  or  damages  shall 
lie  against  any  such  person  or  any  person 
working  under  his  direction,  providing  that 
in  entering  upon  property  he  and  they  shall 
exercise  due  care  to  avoid  doing  unnecessary 
damage. 

3.  To  exercise  the  foregoing  powers  and  duties 
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ia  My  part  of  the  state.  dared  services  hereunder  after  auch  checka  aball 

254.260.  Enforcement  of  provisions,  by  whom—  have  been  delivered  to  him,  shall  be  guilty  of  a 

d*rt*ee-~  misdemeanor. 

1.  Itahall  be  the  duty  of  every  authorized  agent  - 254. 290.  Penalty  for  obstructing  enforcement .— 

of  the  commission  to  assist  in  the  enforce-  Any  person  who  shall  obstruct  or  prevent  or  at- 

rnent  of  this  chapter  and  any  such  rules  and  tempt  to  obstruct  or  prevent  any  officer,  agent, 

regulations  of  the  commit. on;  and  it  shall  be  employee  or  deputized  person  under  this  chapter 

the  dut>  of  all  sheriffs,  marshals,  constables  or  any  such  rules  and  regulations,  while  in  the  per- 

and  their  deputies  and  of  all  other  police  formance  of  his  duties,  or  in  the  excicise  of  the 

officers  and  of  all  prosecuting  attorneys  and  right  of  entry,  access  or  examination  by  any  such 

their  assistants,  within  their  respective  coun-  officer  or  agent,  shall  upon  conviction  thereof,  be 

ties,  to  aid  diligently  in  the  enforcement  of  deemed  guilty  of  a misdemeanor, 

the  provisions  of  this  chapter  and  ail  such  254.300.  Violation  of  chapter  a misdemeanor. — 

rules  and  regulations.  Any  person  who  violates  any  of  the  provisions  of 

2.  Any  such  officer  and  any  such  agent  may  this  chapter  or  any  of  such  rules  and  regulations 

•^r**t  without  warrant  any  person  caught  by  shall  be  guilty  of  a misdemeanor. 

him  or  in  his  view  violating  or  who  he  has  560.457.  Public  property,  interfering  with  nor- 

good  reason  to  believe  is  violating  or  has  vio-  mal  use.— Any  person  who  enters  in  or  on  any  pub- 

lated  this  chapter  or  any  such  rules  and  requ-  he  building  or  public  land  and  interferes  With  or 

lations,  and  take  such  person  forthwith  before  threatens  the  health  or  safety  of  any  occupant  or 

a magistrate  or  any  court  having  jurisdiction,  occupants  of  said  property,  or  damages  said  prop- 

who  shall  proceed  without  oelay  to  hear,  try  erty,  or  interferes  with  the  normal  use  or  function 

and  determine  the  matter  as  in  other  criminal  of  said  property  or  any  part  thereof,  or  interferes 

with  the  dosing  of  said  property,  and  refuses  to 
254.280.  Penalty  for  failure  to  perform  duties.—  Quit  said  property  upon  the  request  of  the  person 

Any  officer,  agent  or  employee  who  shall  fail  to  per-  or  person*  lawfully  in  charge  thereof,  is  guilty  of  a 

form  his  duties  under  the  provisions  of  this  chapter  misdemeanor,  and  upon  conviction  thereof  shall  be 

or  any  such  rule  or  regulation,  or  who  »hail  render  a punished  ns  provided  by  law. 

false  or  fraudulent  statement  of  services  performed  5G0.570.  Hunting  without  consent  of  land- 

or  alleged  to  have  been  performed,  o*  shall  fail  to  owner.— Every  person  who  shall  be  found  hunting 

deliver  checks  or  money  due  those  who  have  ren-  with  gun  or  dog  upon  the  enclosed,  improved  or 
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cultivated  lands  of  another  or  shall  enter  the  same 
to  catch  or  kill  wildlife  of  any  kind,  without  the 
consent  of  the  owner  or  person  in  charge  of  such 
lands,  shall  on  complaint  of  such  owner  or  person 
in  charge  of  such  lands  and  upon  conviction  there- 
of be  deemed  guilty  of  a misdemeanor  and  shall  be 
fined  not  less  than  five  dollars  nor  more  than 
twenty-five  dollars. 

500.575.  Trapping  without  consent  of  land- 
owner.— It  shall  be  unlawful  for  any  person  to  go 
upon  the  enclosed  premises  of  anotiier  for  the  pur- 
pose of  molesting  the  den  or  dens  of  any  fur  or 
hairbearing  animal  by  any  human  device  or  to  set 
any  trap,  snare,  net,  deadfall  or  other  device  with- 
out first  having  the  permission  of  the  owner  or  per- 
son in  charge  of  such  premises  so  to  do.  Any  per- 
son violating  any  of  the  provisions  of  tins  section 
shall  on  complaint  of  such  owner  or  person  in 
charge  of  such  premises  and  upon  conviction  there- 
of be  deemed  guilty  of  a misdemeanor  and  shu(i  be 
fined  not  less  than  five  dollars  nor  more  titan 
twenty-five  dollars. 

560.580.  Maliciously  firing  forest  lands  a mis- 
demeanor.—Any  person  who  snail  willfully  or  mali- 
ciously, in  person  or  by  agent  directly  or  indirectly 
set  fire  to  or  cause  to  be  sot  on  fire  any  woodlot, 
forest  or  wildland  or  property  or  material  or  vege- 
tation, being  or  growing  upon  the  lands  of  another, 
shall  be  deemed  gu.lty  of  a misdemeanor. 

560.585.  Forest  fire  caused  by  negligence.— Any 
person  who  carelessly  secs  on  fire  or  ir.  any  manner 
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ciumi  U>  b*  m(  on  fire  any  forest  land,  brush  land, 
gran.  stubble  or  fraas  or  other  combustible  mater- 
ial, being  or  growing  on  lands  not  his  own  or  not 
in  hi.s  possession  or  control,  or  who  knowingly  ard 
negligently  permits  a fire  to  burn  uncontrolled  on 
his  own  land  or  on  land  in  his  possession  or  control 
and  aiiows  the  fire  to  spread  to  the  property  of 
anolner,  is  guilty  of  a misdemeanor. 

564 .4 SO.  Littering  — 

1.  No  person  shall  throw  or  place,  or  cause  to 
be  thrown  or  placed,  any  glass,  glass  bottles, 
wire,  nails,  tacks,  hedge,  cans,  garbage,  trash, 
refuse,  or  rubbirh  of  any  kind,  nature,  or 
description  on  the  right-of-way  of  any  public 
road  or  state  highway  or  on  or  in  any  of  the 
waters  in  this  state  or  on  the  banks  of  any 
stream,  or  on  any  land  or  water  owned,  oper- 
ated or  leased  by  the  state,  any  board,  de- 
partment, agency  or  commission  thereof,  or 
any  political  subdivision  thereof  or  on  any 
land  or  water  owned,  operated  or  leased  by 
the  federal  government  or  on  any  private  real 
property  owned  by  another  without  his  con- 
sent, nor  shall  he  abandon  any  motor  vehicle 
in  or  on  su.*h  places  or  waters. 

2.  Any  person  violating  the  provisions  of  this 
section  shall  Ik?  guilty  of  a misdemeanor  and 
shall,  upon  conviction,  be  punished  by  a fine 
not  less  than  twenty-five  dollars  nor  more 
than  five  hundred  dollars  or  by  confinement 
in  the  county  jail  for  a term  not  to  exceed 


one  year  or  by  both  avch  fine  and  confine- 
ment. 

3.  Any  peace  officer  of  this  state  and  its  sub- 
divisions shall  and  any  agent  of  the  conser- 
vation commission  or  deputy  or  employee 
of  tne  boat  commission  may  enforce  the  pro- 
visions of  this  section  and  arrest  violators 
thereof;  except  that  conservation  agents  and 
deputy  boat  commissioners  may  enforce 
these  provisions  only  upon  the  water,  the 
banks  thereof  or  upon  public  land. 
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ATTACHMENT  C.ll.B 
EXCERPT  FROM  CONFERENCE  COMMITTEE 
SUBSTITUTE  FOR  HOUSE  BILL  1004  MAKING  APPROPRIATIONS 

TO  THE 

DEPARTMENT  OF  CONSERVATION  (p.68) 
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Section  4.600.  To  the  Department  of  Conservation 
(FTE  685  Employees) 

For  Personal  Service,  Equipment  Purchase  and  Re- 
pair, and  Operation,  including  refunds  for 
overpayments,  or  duplicate  payments  of  per- 
mits, nursery  stock,  publications,  or  other  ma- 
terials 

From  the  Conservation  Commission  Fund  $12,732,82 3 

Personal  Service  639,513 

Equipment  Purchase  and  Repair  153,285 

Operation  295,407 


From  General  Revenue 
Total 


1,088,205 

$13,321,028 
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ATTACHMENT  C.ll.C 
THE  STATE  FORESTRY  LAW 


Section 

254.040 

254.050 
254.060 
254 . 070 

254.075 

254.080 

254.085 

254.090 


(Originally  Passed  as  House  Bill 
No.  1006,  63rd  General  Assembly  in  1946) 


Commission  to  classify  forest  croplands  - 
applicant  may  appeal  - limitations. 

Certification  of  forest  croplands,  where  filed. 

Transfer  of  ownership. 

Grants  to  counties  in  lieu  of  taxes  - state 
owned  forest  croplands. 

State  owned  lands  - yield  tax  - penalties  for 
cancellation. 

Partial  tax  relief,  period  of  duration. 

State  owned  forest  croplands,  period  of  duration. 
Taxation  of  forest  croplands,  how  assessed. 
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254 . 040.  Commission  to  classify  forest  croplands  — 
applicant  may  appeal  — limitations.  Any  person  desiring 

to  have  lands  designated  as  forest  croplands  shall  submit  an 
application  therefor  to  the  state  forester  on  form  or  forms 
to  be  provided  by  the  commission.  The  state  forester  will 
make  or  cause  to  be  made  an  examination  of  the  lands  covered 
by  said  application  and  shall  forward  a copy  of  same,  together 
with  his  recommendations,  to  the  commission.  If  the  commission 
approve  and  classify  lands  as  forest  croplands  they  shall  be 
subject  to  the  provisions  of  this  chapter  and  such  ruels  and 
regulations. 

2.  If  the  commission  refuse  so  to  accept  and  classify 
said  lands,  the  applicant  may  appeal  from  the  decision  of  the 
commission  to  the  circuit  court  in  which  such  lands,  or  major 
part  thereof,  are  located  and  the  decision  of  the  circuit 
court  in  all  such  matters  shall  be  final. 

3.  No  application  shall  be  accepted  for  a tract  of  land 
containing  less  than  forty  acres;  and  no  such  land  shall  be 
classified  for  tax  relief  if  the  value  thereof  shall  exceed 
one  hundred  twenty-five  dollars  per  acre. 

2 54 . 050 . Certification  of  forest  croplands,  where  file<J. . 
For  all  such  lands  which  have  been  accepted  and  classified 
by  the  commission  as  forest  croplands,  a certificate  shall 
be  issued  in  quadruplicate  by  the  commission;  and  the  original 
thereof  shall  be  filed  in  the  commission  office,  one  copy  in 
the  office  of  the  director  of  revenue,  one  copy  with  the 
county  clerk  of  the  county  and  one  copy  with  the  applicant. 

The  lands  described  in  such  certificate  shall  be  entitled 
to  the  partial  tax  relief  provided  for  in  this  chapter. 

254 . 060.  Transfer  of  ownership.  The  transfer  of  the 
ownership  of  any  such  forest  croplands  shall  not  affect  any 
classification  thereof  as  such. 

2 54 . 070 . Grants  to  counties  in  lieu  of  taxes — state-owned 
forest  croplands.  1.  The  commi s s ionmay  classify  as  forest 
croplands  any  part  of  lands  conveyed  to  the  state  for  use  of 
the  commission.  The  state  shall  pay  to  the  county  wherein  the 
state-owned  and  classified  lands  are  situated  a certain  sum 
appropriated  by  law  from  general  revenue  funds  as  a grant  in 
lieu  of  taxes  thereon,  which  sum  shall  be  thirty-five  cents 
per  acre  per  year. 
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2.  The  grants  in  lieu  of  taxes  so  received  by  the 
respective  counties  shall  be  placed  in  the  general  revenue 
fund  of  each  such  county. 


3.  The  commission  shall  annually  certify  to  the  comp- 
troller and  the  state  auditor  the  acreage  of  such  lands  and 
the  amount  payable  to  each  county  under  the  provisions 
hereof  and  the  treasurer  is  authorized  to  pay,  and,  after 
appropriations  are  made  as  herein  provided,  such  amounts 
shall  be  paid  to  such  counties  on  or  before  the  first  day  of 
January  following  the  certification.  This  section  shall  not 
be  retroactive. 

254.075.  State-owned  lands — yield  tax — penalties  for 
cancellation.  State-owned  lands,  used  by  the  commission 
and  classified  as  forest  cropland  will  not  be  subject  to  any 
ad  valorem  tax,  or  to  any  yield  tax  on  timber  cut  on  such 
lands,  nor  subject  to  any  penalties  if  removed  from  the 
forest  cropland  classification. 

254.080.  Partial  tax  relief,  period  of  duration.  Any 
privately  owned  lands  approved  and  classified  by  the  commission 
as  forest  croplands  as  defined  in  this  chapter  shall  receive 
partial  relief  from  taxation,  as  provided  in  said  chapter, 
during  a period  of  time  not  to  exceed  twenty-five  years. 

254.085.  State-owned  forest  croplands,  period  of  duration. 
Any  lands  owned  by  the  state  of  Missouri,  used  by  the  commis- 
sion, and  classified  as  forest  cropland  as  defined  in  this 
chapter  may  retain  such  classification  for  an  indefinite 
period,  so  long  as  said  lands  continue  to  be  used  by  the 
commission . 

254.090.  Taxation  of  forest  croplands,  how  assessed. 
Privately  owned  lands  classified  as  "forest  croplands  under 
this  chpater  shall  be  assessed  for  general  taxation  purposes 
at  three  dollars  per  acre,  and  taxed  at  the  local  rates  of 
the  county  wherein  the  lands  are  located.  Lands  so  classi- 
fied prior  to  the  effective  date  of  this  chapter  shall  be 
assessed  for  general  taxation  purposes  at  one  dollar  per 
acre  and  taxed  at  the  local  rate  of  the  county  wherein  the 
lands  are  located. 
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ATTACHMENT  C.ll.D 


CONSERVATION  COMMISSION 
STATE  OF  MISSOURI 

CONTRACT  TO  OPERATE  A CONCESSION  AT 


This  contract,  made  and  entered  info  as  of  the 


day  of 


, 19 


by  and  between  the  State  of  Missouri  (acting  herein  through  the  Missouri  Conservation  Commission), 
party  of  the  first  part,  hereinafter  referred  to  as  the  Commission  and 


party  of  the  second  part,  hereinafter  referred  to  as  the  Concessionaire. 

WITNESSETH:  That  whereas  the  State  of  Missouri  is  the  owner  of 
located  in  Sections  

in  County,  Missouri,  which  area  is  used  as  a 

public  fishing  area;  and  whereas,  it  is  anticipated  that  citizens  of  Missouri  and  elsewhere  will  visit 
said  area  for  recreational  purposes  end  it  is  deemed  advisable  for  the  State  to  grant  concessions  on  said 
area  to  provide  for  the  nee~>  of  rhe  visiting  public; 

The  Commission  nereby  grants  and  sells  to  the  Concessionaire  the  right  to  operate  a concession 

at for  a period  beginning 

and  ending . 


Such  operation  shall  consist  of  the  rental  of  boat  cushions  and  Commission-owned  boots  for 
fishing  only  and  the  sale  of  worms  and  bait  minnows 


Said  Concessionaire  may  rent  outboard  motors,  ana 


fishing  tackle,  and  he  moy  sell  other  live  bait,  fishing  tackle,  non-alcoholic  beverages,  tobacco, 
outboard  motor  gasoline  and  oil  and 


The  Concessionaire  shall  furnish  to  the  Commission  a surety  bond  in  the  principal  sum  of  $2000.00, 
conditioned  on  the  faithful  performance  of  this  contract.  Active  ond  personal  operation  of  the  concession 
is  required  of  the  Concessionaire. 

In  consideration  of  the  contract  the  Concessionaire 


The  Concessionaire  will  be  permitted  to  keep  all  other  income  arising  from  the  concession  operation. 


It  is  understood  and  agreed  that  the  Concessionaire  is  to  pay  for  all  labor, 


used  in  operation  of  said  concession,  but  that  the 

Commission  will  provide  water  for  minnow  tanks  in  the  concession  building 


. The  Commission 

will  not  expend  any  monies  whatsoever  in  tne  cost  of  oourofing  said  concession,  or  for  the  maintenance, 
or  purchase  of  anything  other  than  buildings  and  boat  dock  provided  with  said  concession 

. Equipment  belonging  to  the  Commission  and  described  os 

State  Owned  Inventory  in  Exhibit  A attachec  hereto  and  made  a part  of  tnis  Contract,  is  assigned  to  the 
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Concessionoire,  for  the  durotion  of  this  Contract.  The  Concessionaire  will  maintain  some  at  all  times 
in  good  working  condition.  The  Concessionaire  further  agrees  to  furnish  ell  necessary  equipment  for 
proper  operation  of  said  concession,  that  shall  not  have  been  furnished  by  the  Commission;  the 
Commission  to  approve  adequacy  and  fitness  of  all  such  equipment.  Except  for  bait  minnow  tanks 

provided 

by  the  Commission,  the  Concessionaire  shall  properly  equip  the  concession  building  designated  by  the 
Commission  for  the  operation  of  the  concession.  The  Concessionaire  agrees  to  keep  the  entire  state 
owned  acre  recreation  area  including  the  Lake  in  a clean  and  satisfactory  condition  at  all 

times  by  the  proper  collection  of  waste,  garbage  and  debris.  The  Concessionaire  further  agrees  to 
dispose  of  such  waste  in  a manner  approved  by  the  Commission.  


The  Concessionaire  agrees  to  maintain  all  boats  in  a clean  and  orderly  condition  at  all  times 
and  to  keep  all  boats  adequately  fas  ened  or  beached  when  not  in  use. 

Complete  accounts  of  receipts  and  expenditures  shall  be  kept  by  the  Concessionaire  with  books 
to  be  open  for  inspection  and  audit  by  the  Commission  or  agent  thereof.  On  the  first  day  of  each 
calendar  month  an  itemized  statement  covering  all  receipts  for  the  previous  month  shall  be  prepared 
by  the  Concessionaire  on  forms  supplied  by  the  Commission  and  these,  together  with  a remittance 
computed  according  to  the  terms  of  this  agreement,  shall  be  delivered  to  the  Commission.  The 
Concessionaire  hereby  pledges  all  equipment  and  other  property  at  any  time  owned  by  the  Concession- 
aire, and  situated  on  said  premises  to  full  payment  of  all  sums  to  be  paid  by  the  Concessionaire  under 
the  terms  of  this  instrument. 

The  Concessionaire  agrees  to  operate  said  concession  during  the  life  of  this  contract  except 
when  written  permission  to  do  otherwise  is  granted  by  the  Commission,  and  agrees  to  rent  only 
Commission-owned  boats,  to  keep  worms  and  bait  minnows  for  sale  to  the  public  between  the  hours 
of 


ond  to  provide  such  services  as  the  Commission  may  determine  necessary  for  the  protection  of  the  Area 
or  to  accommodate  the  visiting  public.  It  is  agreed  that  the  rental  for  boats  shall  be 


The  Commission  shall  approve  the  prices  to  be  charged  by  Concessionaire  for  the  sale  of  worms  and 
minnows.  Prices  of  all  articles  for  sole  or  rent  will  be  conspicuously  displayed. 

No  part  of  this  agreement  shall  be  construed  as  a surrender  by  the  Concessionaire  or  acceptance 
by  the  Commission  of  responsibility  for  any  and  all  legal  requirements  which  may  exist  for  the  operation 
of  a concession  or  for  the  sale  of  any  products  or  commodities  permitted  by  this  agreement. 

It  is  understood  that  the  Commission  may  conduct  and  apply  whatever  fish  and  wildlife  manage- 
ment practices  it  deems  necessary  in  the  interest  of  its  service  to  the  public. 

On  or  before , and  as  often  thereafter  as  the  Commission  may  deem 

advisable,  on  inventory  shaTibe  mode  by  tne  Commission  covering  ell  property  belonging  to  the 
Commission  and  used  in  connection  with  me  concession. 
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The  Concessionaire  agrees  to  replace  any  ond  all  such  property  os  may  be  lost,  broken,  stolen 
or  destroyed  in  any  manner  whatsoever  promptly  after  such  loss,  breakage,  theft  or  destruction, 
with  property  of  equal  value  to  be  approved  by  the  Commission.  The  Commission  will  bear  one 
half  the  cost  of  replacing  any  stolen  boats.  At  the  end  of  this  contract,  the  Concessionaire  shall 
return  to  the  Commission  all  property  delivered  to  him  under  this  instrument  or  replaced  by  him 
for  such  property  lost,  broken,  stolen  or  destroyed.  Said  property  shall  be  in  as  good  condition 
as  when  received  by  the  Concessionaire,  reasonable  wear  and  tear  excepted.  Provided,  however, 
in  event  of  injury  or  destruction  of  property  belonging  to  the  Commission  by  any  act  of  God  to 
such  an  extent  as  to  prevent  any  further  use  then  the  Concessionaire  shall  not  be  obligated  to 
repair  or  replace  such  property.  Provided  further,  that  in  case  of  any  destruction  of  any  property 
at  said  area,  belonging  to  the  Commission,  by  flood,  fire,  windstorm  or  any  act  of  God,  the 
Commission  shall  not  be  liable  to  Concessionaire  if  said  damage  is  not  repaired  or  property 
replaced  by  the  Commission. 

No  property  or  equipment  located  on  the  premises  at  said  area  shall  be  relocated  without  written 
permission  of  the  Commission. 

The  Concessionaire  further  agrees  that  he  will  not  place  or  permit  anyone  to  place  on  the  premises 
at  said  area  any  vending  machines,  facilities  or  services  not  herein  provided  for,  to  be  used  by 
him  or  by  the  public,  without  first  obtaining  written  permission  of  the  Commission. 

It  is  further  agreed  ihaf  any  signs,  literature,  advertising  or  stationery  that  the  Concessionaire 
desires  to  use  in  connection  with  so  id  concession  shall  not  be  used  until  it  shall  hove  been  approved 
in  writing  by  the  Commission. 

The  Concessionaire  shall  not  assign,  transfer,  convey,  sublet  or  otherwise  dispose  of  this  contract 
or  of  any  right  under  this  contract  without  the  previous  consent  in  writing  of  the  Commission. 

In  case  the  Concessionaire  shall  die  before  the  end  of  said  term  of  this  contract,  the  Commission 
may  reassign  this  permit. 

During  the  tenure  of  this  contract,  the  Concessionaire  shall  use  said  property  only  for  the  herein 
designated  purposes.  He  shall  at  all  times  maintain  the  property  in  good  condition  and  shall  avoid 
practices  detrimental  to  the  value  of  said  property  for  forestry  ond  wildlife  use,  and  shall  not 
commit  or  harbor  any  unlawful  acts,  activities,  or  nuisances  upon  said  property.  He  shall  cut  no 
timber,  conduct  no  mining  operations,  remove  no  sand,  gravel,  or  kindred  substances  from  the 
ground,  commit  no  waste  of  any  kind,  place  no  structure  on  said  area  nor  in  any  manner 
substantially  change  the  contour  or  condition  of  the  property  under  this  agreement  without  written 
permission  from  the  Commission.  The  Concessionaire  shall  ot  all  times  protect  the  premises  affected 
by  this  permit  against  damage  or  destruction  by  fire  and  other  causes,  and  comply  with  all 
Regulations  for  the  Area. 

The  Commission  may  revoke  this  contract  at  any  time  when  the  Commission  is  of  the  opinion  that 
the  Concessionaire  foils  to  comply  with  any  term  or  condition  in  this  instrument,  fails  to  render 
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Executed  in  triplicate  the  day  and  year  first  above  written. 


State  of  Missouri 

CONSERVATION  COMMISSION 
Jefferson  City,  Missouri 


CARL  R.  NOREN,  DIRECTOR 


The  undersigned  Concessionaire  hereby  accepts  and  agrees  to  the  terms  and  conditions  of  the 
contract  herein  above  set  forth. 


C. 12  PROFILE  OF 
MINNESOTA  DEPARTMENT  OF 
NATURAL  RESOURCES 


A.  STATUTORY  AUTHORITY  AND  RESPONSIBILITIES 

The  Minnesota  Department  of  Natural  Resources  is  a cabinet 
level,  executive  department  established  by  Chapter  84  of  the 
Minnesota  Statutes.  It  is  headed  by  a Commissioner  who  is 
appointed  for  a four  year  term  by  the  Governor  with  the 
advice  and  consent  of  the  Senate.  Chapter  84  sets  forth  the 
basic  authorities  and  responsibilities  of  the  Department  of 
Natural  Resources  for  the  purpose  of: 

Review  of  land  appraisals; 

Installation  of  recreational  areas  on  public  land; 

Enjoining  interference  with  waterflow  from  beyond 

state  boundaries; 

Stipulation  of  low  water  mark; 

- Property  leasing  and  renting; 

Issuance  of  licenses,  permits; 

Maintenance  of  recreation  areas; 

Conservation  of  wild  rice; 

Granting  of  easement  to  the  United  States; 

Designation  of  wilderness  areas; 

Topographic  survey; 

Disposition  of  receipts  from  sale  of  snowmobiles. 
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The  powers,  duties,  and  responsibilities  of  the  Department 
of  Natural  Resources  relating  to  boat  safety,  firearm  safety, 
wild  rice  harvest,  and  other  programs  now  vested  in  the 
Department  of  Natural  Resources  are  under  the  control  and 
supervision  of  the  Commissioner  of  Natural  Resources. 

B.  ADMINISTRATIVE  ORGANIZATION 

The  Minnesota  Department  of  Natural  Resources  was  re- 
organized, effective  1 January  1974,  under  the  powers 
granted  to  the  Commissioner  of  Natural  Resources  in  the  Minne- 
sota Statutes,  Annotated,  (MSA)  Chapter.  84.  The  new  organi- 
zation follows  the  concept  of  line  and  staff  functions  and 
decentralizes  operations  by  dividing  the  State  into  manage- 
ment regions.  An  organization  chart  is  shown  in  Figure 

C. 12.1.  It  will  be  noted  that  only  five  regions  are  desig- 
nated in  the  chart.  A sixth  region,  the  Metropolitan  Region, 
including  Minneapolis  and  St.  Paul  and  the  metropolitan 
areas  has  since  been  established.  A generalized  organizational 
chart  of  the  Management  Region  is  shown  in  Figure  C.12.2. 

It  closely  mirrors  the  functional  support  staff  organization 
at  the  Central  Office  level. 

The  Regional  Administrator  is  the  responsible  individual 
for  the  successful  operation  of  the  natural  resource  activi- 
ties in  his  region.  He  directs,  coordinates,  and  budgets  for 
the  programs  and  activities  in  his  region  and  is  directly 
accountable  to  the  Commissioner.  Each  Administrator  has  a 
Manager  for  the  functional  programs  of  enforcement;  fish; 
forestry;  recreation?  waters;  and  wildlife  as  previously 
shown  in  Figure  C.12.2. 
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Figure  C.12.1  General  D.N.R.  Organization  Chart 
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The  responsibility  for  all  management  resides  with  the 
Commissioner  who  is  located  in  the  Central  Office  in  St. 

Paul.  Certain  staff  functions  are  performed  by  Committees, 
Boards  and  Commissions  who  provide  direct  public  input  to 
the  Commissioner's  office  on  affairs  on  the  Department  and 
administer  particular  statutory  responsibilities. 

Other  Central  Office  staff  functions  are  organized  into 
two  branches:  the  Administrative  Services  Branch;  and  the 

Planning  and  Research  Branch.  The  Administrative  Services 
Branch  performs  the  support  functions  of  engineering,  field 
services,  fiscal,  licensing,  management  information  systems, 
office  services,  and  personnel. 

The  Planning  and  Research  Branch  is  responsible  for  formu- 
lating comprehensive  and  program  plans,  both  long  and  short 
range,  for  the  purpose  of  developing  and  maintaining  programs 
required  for  wise  management  and  protection  of  Minnesota's 
natural  resources.  It  has  an  Environmental  Planning  and 
Protection  Bureau  which  is  responsible  for  comprehensive 
planning  and  for  the  administration  and  coordination  of 
federal  grant-in-aid  programs.  The  remainder  of  the  Branch 
is  organized  into  five  divisions,  one  for  each  of  the  Depart- 
ment's major  functional  programs  as  follows: 

1.  The  Forestry  Division  is  responsible  for  planning, 
developing,  monitoring  and  evaluating  sound  forest  manage- 
ment policies,  priorities,  and  programs  for  public  and  private 
forests.  It  consists  of  a Forest  Management  Section,  a 
Forest  Resources  and  Products  Section,  and  a Forest  Environ- 
ment Section. 
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2.  The  Parks  and  Recreation  Division  is  responsible  for 
planning,  developing,  monitoring,  and  evaluating  policies 
and  programs  to  preserve  unique  natural  and  historic 

areas  and  to  provide  public  enjoyment  of  state  parks  and 
recreational  areas.  It  is  divided  into  a Parks  Section,  a 
Recreation  Areas  Section,  and  a Trails  Section. 

3.  The  Water,  Soils  and  Minerals  Division  is  responsible 
for  planning,  developing,  monitoring,  and  evaluating 
policies,  priorities  and  programs  for  the  management  of 
waters,  soils  and  minerals.  It  is  divided  into  two  Sections: 

1)  the  Waters  Section  which  is  concerned  with  the  preservation 
and  use  of  surface  and  underground  water  resources  and  the 
environmental  protection  of  flood  plains  and  shorelands;  and, 

2)  the  Minerals  Section  which  is  concerned  with  programs 

for  exploring,  mining,  and  refining  mineral  resources  on  State 
lands. 

4.  The  Enforcement  Division  is  responsible  for  planning, 
developing,  monitoring  and  evaluating  policies,  priorities, 
and  programs  for  the  enforcement  of  laws  and  regulations 
relating  to  natural  resources,  for  youth  firearm  safety  and 
snowmobile  training,  and  for  access  to  public  waters.  This 
is  accomplished  through  a Law  Enforcement  Section,  a Public 
Access  Section,  and  a Safety  Training  Section. 

5.  The  Fish  and  Wildlife  Division  is  responsible  for 
planning,  developing,  monitoring,  and  evaluating  policies, 
priorities  and  programs  for  managing  fish  and  wildlife  and 
for  preserving  and  improving  its  habitat.  It  consists  of 

a Wildlife  Section,  a Fish  Section,  and  an  Environment  Section. 
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The  latter  Section  conducts  special  censuses,  surveys  and 
investigations  to  provide  data  on  fish  and  wildlife  popu- 
lations, their  habitats  and  utilization;  conducts  and 
coordinates  the  aquatic  nuisance  control  program;  and  pro 
vides  biological  and  chemical  laboratory  services. 


C.  BUDGETING,  SOURCES  OF  FUNDS  AND  UNIT  COSTS 


The  Minnesota  Department  of  Natural  Resources  budget  comes 
from  three  sources  - general  revenue  sources,  dedicated 
sources,  and  special  taxes.  Approximately  50-60%  of  the  total 
Department  of  Natural  Resources  budget  is  derived  from  general 
revenue  sources  --  including  monies  spent  for  land  acquisition 
and  development.  The  approximately  40%  from  dedicated  sources 
is  the  hunting  and  fishing  license  revenue  which  is  restricted 
to  fish  and  game  activities.  A special  two  cents  per  pack 
tax  on  cigarettes  generates  eight  million  dollars  ($8,000,000) 
annually.  It  goes  to  a Natural  Resources  Acceleration  fund 
which  may  be  used  to  supplement  both  operating  and  capital 
programs.  This  fund  is  specially  appropriated  in  the  budget 
bill  and  may  be  administered  by  other  departments.  Approxi- 
mately 50%  of  it  has  been  administered  by  the  Department  of 
Natural  Resources  in  prior  budgets  and  the  majority  of  that 
50%  was  for  acquisition  purposes. 


The  budget,  by  major  program,  and  sources  of  funds  is 
shown  in  Figure  C.12.3  which  is  a summary  of  expenditures 
from  fiscal  year  1971  into  the  current  (FY1975)  fiscal  year. 

It  should  be  noted  that  this  was  the  first  effort  to  structure 
the  Department  of  Natural  Resources  into  a program  budget 
and  several  caveats  were  given  concerning  the  accuracy  of 
the  retrofitted  dollars  into  appropriate  programs. 


Figure  C.12.3  Biennial  Program  Budget  - Agency  Summary  by  Program 
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The  Governor's  budget  department  reviews  the  requests 
for  funds  of  the  Department  of  Natural  Resources  along  with 
all  other  departmental  requests  and  may  make  adjustments 
before  sending  the  request  to  the  legislature.  The  Depart- 
mental and  gubenatorial  requests  were  reduced  by  approximately 
30%  in  the  last  biennial  budget  adopted. 

Although  unit  costs  have  not  been  fully  developed  and 
extended,  each  program  has  been  subdivided  into  activities 
and  each  activity  is  supported  by  a description  of  current 
operations,  a statement  about  performance  indicators  (impact 
measures-output  measures) , and  a statement  of  new  manpower 
requirements,  if  applicable.  A listing  of  the  activity 
titles  by  program  is  provided  in  Table  C.12.1.  An  illus- 
tration of  the  technique  used  for  each  activity  is  provided 
in  Table  C.12.2  which  covers  "State  Areas  for  Overnight  Use." 

D.  PAYMENTS  IN  LIEU  OF  TAXES 

Section  272-68  of  Chapter  272  of  Minnesota  Statutes, 
Annotated,  is  the  basic  law  on  payment  of  taxes  and  assess- 
ments on  property  acquired  by  the  state.  It  requires  that 
all  local  taxes  due  at  time  of  acquisition  be  paid.  In 
addition,  it  requires  that  if  the  state  permits  the  property 
to  be  occupied,  it  will  charge  a reasonable  rental  and  pay 
30%  of  the  rental  received  to  the  local  subdivision. 

There  are,  however,  other  special  conditions  for  payments 
in  lieu  of  taxes.  Park  legislative  enactments  contain 
special  provisions  for  an  appropriation  in  lieu  of  property 
taxes  that  essentially  calls  for  eight  year  phase-out  of 
local  property  taxes  starting  with  a payment  of  90%  of  the 
previously  required  payment  in  uhe  first  year  and  declining 
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TABLE  C.12.1 


PROGRAM  & ACTIVITY  TITLES 


PROTECTION  AND  DEVELOPMENT  OF  LAND,  WATER  AND  WILDLIFE  PROGRAM 

Wildlife  Regulations  and  Enforcement 

Preservation  of  Natural  Environment  Areas 

Confiscation  and  Disposal  of  Contraband  and  Road  Kills 

Control  of  Environmental  Effects  of  Mining 

Wildfire  Prevention  and  Suppression 

Insect  and  Disease  Control 

Flood  Plain  Management 

Predator  Control 

Aquatic  Nuisance  Control 

Shoreland  Management 

Environmental  Protection 

Watershed  Management 

Soil  and  Water  Conservation  Commission 

Ground  Water  Management 

Regional  Water  Resources  Management 

Lake  and  Stream  Management 

Water  Resources  Permit  Administration 

Wildlife  Habitat  Management 

Fish  Habitat 

Fish  Population  Management 

Wildlife  Population  Management 

Fish  and  Wildlife  Research  and  Investigation 

Biological  and  Chemical  Laboratory  Services 

State  Land  Use  Classif icaticn 

State  Land  Sales 

State  Land  Exchange 

State  Land  Records 

Reforestation 

Multiple  Use  Forest  Roads 

State  Land  Acquisition 

PUBLIC  USE  OF  RECREATIONAL  RESOURCES 

State  use  Areas  Overnight 
State  Areas  "Day  Use" 

State  Recreational  Roads  and  Trails 
Hunting,  Fishing  and  Trapping  Licensing 
Recreation  Permits 
Season  Control 

Recreational  Vehicle  Regulations 
Water  Surface  Use  Control 
Safety  Training 

Recreational  Advice  and  Aid  to  Local,  County  and  Private  Owners 
ECONOMIC  DISTRIBUTION  AND  UTILIZATION  OF  PU3LIC  AND  PRIVATE  RESOURCES 
State  Timber  Sales 

Utilization  and  Marketing  of  State  and  Private  Timber 

Evaluation  of  Mineral  Resource  Potent_al 

Land  Lease  Administration 

Mineral  Lease  Administration 

Determination  of  Mineral  Ownership 
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Commerical  Fish  and  Wildlife  Superivison 
Wild  Rice  Management 
Public  and  Private  Forest  Management 
Natural  Resource  Inventory 

GENERAL  SUPPORT 

Internal  Management 
Financial  Management 
Office  Services 

Procurement  - Inventory  Control 

Management  Systems  and  Data  Processing 

Information  and  Education 

Equipment  Maintenance 

Equipment  Acquisition  - Parks 

Building  Maintenance 

Central  License  Records 

Long  Range  Planning 

Engineering 

Personnel  and  Training 

Assistance  to  Law  Enforcement  Agencies 
Community  Relations 
Aircraft  Transportation 
Legal 


Table  C.12.2  Biennial  Program  Budget  - Activity  Detail 

Description  of  Current  Operations 


Table  C.12.2  (Cont'd) 
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at  the  rate  of  10%  per  year  until  zero  percent  is  reached  in 
the  ninth  year. 

E.  ADMINISTRATION  OF  FEES  AND  CHARGES 

Fees  and  charges  are  established  by  order  of  the  Commis- 
sioner, Department  of  Natural  Resources.  These  fees  may  be 
based  upon  any  reasonable  criteria  and  may  vary  from  park  to 
park.  Generally,  however,  the  fees  are  established  for  basic 
types  of  services  and  are  uniform  throughout  the  system. 

The  current  fee  schedule  is  included  as  Attachment  C.12.B. 

F.  AUTHORITY  TO  ACQUIRE  LAND  FOR  RECREATION  PURPOSES 
Although  general  authority  to  carry  out  recreational 

projects  and  acquire  interests  in  land  is  included  in  the 
basic  laws,  specific  authority,  including  metes  and  bounds 
descriptions  for  land  for  specific  parks  is  included  in  the 
legislation  creating  the  park.  The  power  of  eminent  domain 
is  not  granted.  If  the  land  cannot  be  acquired  as  set  fortn, 
then  another  legislative  enactment  will  be  required  authorizing 
condemnation  of  specific  properties.  It  is  reported  that 
this  seldom  occurs. 

G.  AUTHORITY  PROCEDURES  FOR  LEASING  LAND  AND/OR  FACILITIES 
TO  PRIVATE  INDIVIDUALS 

There  are  several  authorities  used  for  leasing  land  and/or 
facilities  under  the  control  of  the  Department  of  Natural 
Resources.  A listing  of  the  Minnesota  Statutes  is  included 
as  Attachment  C.12.C.  (Because  of  reorganization,  some 
sections  of  the  statutes  may  refer  to  the  Department  of  Con- 
servation or  the  Commissioner  of  Conservation) . 

The  broadest  authority  is  contained  in  MSA  34,027, 
Subdivision  2.  it  describes  the  general  authority 
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of  the  Department  but  does  not  provide  for  lease  terms  or  any 
other  lease  provisions.  Since  other  sections  of  the  statutes 
are  more  specific,  very  little  leasing  is  done  under  this 
broad  authority. 

Another  authority  is  MSA  84.153  which  is  limited  to  lands 
and  buildings  not  presently  needed  to  meet  the  Department 
objectives.  Leases  made  under  this  authority  must  be  made  in 
"futherance  of  the  interests  of  conservation"  and  must  cause 
no  permanent  injury  to  the  land.  Leases  are  for  a two  year 
term  and  are  cancellable  on  three  months  notice.  This  is 
the  basic  authority  used  for  Cooperative  Farming  Agreements. 

A copy  of  the  Cooperative  Farming  Agreement  form  is  included 
as  Attachment  C.12.D.  The  specific  terms  and  conditions  are 
negotiated  by  line  staff  in  the  Regions  subject  to  approval 
by  the  Department. 

A special  authority  for  utility  crossings  of  State-owned 
lands  is  contained  in  MSA  84.415.  The  Department  is  in  the 
process  of  holding  public  hearings  on  proposed  rules  and 
regulations  to  implement  this  authority. 

A special  type  of  lease  is  provided  for  in  MSA  89.17 
covering  land  located  in  State  Forests.  This  provision  is 
used  very  little  as  the  same  purpose  can  be  accomplished 
under  the  general  lease  law  (MSA  S2.50). 

Under  the  "Lakeshore  Leasing  Law"  (MSA  92.46),  the 
Department  may  subdivide  public  lands  into  convenient  size 
lots  and  lease  them  for  cottage  and  camp  purposes  for  not 
more  than  10  years  at  a time.  Since  the  general  leasing  law 
is  broad  enough  to  cover  this  purpose  as  well,  no  new  leases 
are  being  written  under  MSA  92.46. 
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The  general  lease  law  is  MSA  92.50  which  provides  for 
renewable  ten  year  term  leases,  cancellable  on  three  months 
written  notice,  under  such  other  terms  and  conditions  as 
the  Department  may  prescribe.  This  authority  includes 
authority  to  lease  for  the  purpose  of  taking  and  removing 
sand,  gravel,  clay,  rock,  marl,  peat,  and  black  dirt.  Certain 
types  of  ore  and  mining  waste  material  storage  leases  may  be 
for  periods  not  exceeding  25  years. 


The  Department  does  not  have  a standard  concessions  policy 
and  has,  in  fact,  only  negotiated  one  concession  agreement 
(St.  Croix  State  Park).  This  agreement  permitted  a con- 
cessionaire to  take  over  the  souvenir  shop  operations  at  a 
flat  rate  per  season  payment  to  the  State  of  $850.00.  It 
provided  for  modification  to  the  rate  if  3%  of  the  receipts 
was  less  than  $550.00. 


ATTACHMENT  C.12.A 


CHAPTER  84,  MINNESOTA  STATUTES,  ANNOTATED 
DEPARTMENT  OF  NATURAL  RESOURCES 


DEPARTMENT  OF  NATURAL  RESOURCES  *4.01 


i mu'  ■. 


Conservation 

CHAPTER  84 

DEPARTMENT  OF-  NATURAL  RESOURCES 
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84  374 

K crxv 
*4.cr- 

H.V3 
*4  CBS 

*4.029 

MXQ 

•4.031 


•4.042 

*4.083 
•4.1*4 
•4.  OOS 
*««£ 
44.0f.-r 
•4.  ONI 
44  09 
*4.10 
•4X11 

JO< 

44.lt> 

*4.153 

*4.154 

K156 

*4.1*6 

*4.157 

•4-158 

44X6: 

S4XE2 

•4.163 

4061 

44.367 

♦L363 

*4.415 

*4.42 


Dv]>artmcnt  of  natural  resource*;  coiru.ufc- 

■ioncr  appointment 

Pur,>ose 

Contracts,  deputy  attorney  general 
Powers  and  duties 
Review  of  land  appraisals 
Commlss.oncr  of  natural  resources,  specific 
assignments 

Recreational  areas  on  public  land 

Additional  dut.es  and  powers 

Enjoining  Interference  with  walarfiow  from 

beyond  slate  boundaries 

Low-water  mark,  stipulation 

Scientific  and  natural  area* 

Department  divisions  and  bureaus  J 
Vacancies 

Assignment  and  delegation  of  duties 

Transfer  of  funds 

Acceptanc e of  gifts 

Seals,  uniform*  and  t>/  dges 

Keeping  rocunla  and  erders 

Transfer  of  furnions  snd  appropriations 

Conservation  of  wild  . ic< 

Wud  rice  Mrvested  In  certain  lakes 

V.'ater  craft.  methods  of  harvest,  hours  o. 

harvest 

Director  ..f  wild  rice  h..rve«t 
Com.mlsfciot.er  may  rci  trlct  harvest 
Properly;  leasing,  ren ,ln< 

Lac  ci ut  f*.»r;«  water  o«>trol  project 
Conservation  projects.  Hellraral  Island.  Pine 
Island 

Interest  In  certain  lands  transferred  to  United 

State* 

Exchange  of  certain  s ate  lands 

Crant  of  Cowage  casements 

Coirjnifcslonrr  may  »cquire  land  for  certain 

purposes 

Additional  powers  of  .•ommissloner 
battle  Point;  Improve  -pent  and  maintenance 
Taxes  canceled  In  cert  On  cases 
Structures  may  be  rer  iovco 
May  sell  dead  and  do\-n  Umber 
licenses,  perrr.lts 
V sol* Uons . penalties 


I See 

I 84.43  Definitions 
frt.44  Declaration  of  policy 
i 84.45  Cnmmisi. oner,  powers  and  duties 
| 64.46  Commissioner  of  aeronautics,  a. rcrt.fi  check- 
ing stations 

| 84.47  Permits  to  private  property  owners 
t 84.48  Two- way  radio  system 
: 84.49  Water  craft,  limitation  of  operation 
| 84.50  Violation*  and  penalties 
[ 84  51  Inspection 

I 84.52  Certain  zoning  regulation*  applicable 
i 84  521  Susiennon  of  sections  84  43  to  84.52 
| 84.53  Topographic  suney;  commissioner  of  natural 
resources 

\ 84.54  Topographic  survey;  p.annmg  olflcer 

i 84.55  County  board  or  governing  body  of  any  munic- 
ipality may  cooper;  je 

I 84.57  Underground  waters,  displacement  by  under- 
ground storage  cf  gas  or  liquid  under  pressure 
1 64. 5H  Permit  for  unne-ground  storage 
| 84.59  Appeals  to  district  court  from  dtlcnnlnaiioa 
«>;  c,irr.rr..vfcu>ricr  c f natural  r«;.r  jrri  * 

• 84  rn  order  granting  ;>ermit.  find  mgs.  restriction* 

| M CI  Damage*.  I*  >Tnent 
1 M i 11  Abm,uir.miM  of  project 
i 84  Certificate  of  uie 

| 84  c2l  huunge  >.f  ga*  or  UquUl  underground  In 
natural  formations 

84.63  Conveyance  of  Inlaresta  In  lands  to  state  and 
federal  s >vtmm«nu 

SNOWMOBILES 

84  81  Definitions 
| 84.82  Snowmobile  registration 
i M 8.'l  Hequircmcr.ts  of  makers  of  snowmobiles 
84.83  Disposition  of  rew  pts 
, 64  84  Transfer  or  termination  of  anowmobhe  own- 
ership 

84.85  Licensing  by  political  subdivisions 
| 84. SG  Rules  ar.d  regulations 
84.87  Operation;  regulation  by  xnunlClp&Utle* 

. 84.671  Mufflers 

j 84.872  Youthful  snowmobile  operators,  prohibitions 
j S4.6S  Penalties 

i 64 .b9  Confiscation  of  snowmobile  used  in  burglary 


£4.01  DEPARTMENT  OF  NATURAL  RESOURCES;  COMMI  SSI  OXER  AP- 
POINTMENT. Subdivision  1.  The  name  of  the  departmer.:  of  conservation  is 
changed  to  the  department  of  natural  resource*  The  name  cf  the  commissioner  of 
conservation  is  chang ?d  to  the  commissioner  of  natural  resources.  Subject  to  the 
.provisions  of  Laws  1969,  Chapter  1129,  and  other  applicable  laws,  the  department 
of  natural  resources  with  its  commissioner  and  other  officers  shah  continue  to 
•exercise  all  the  powers  and  duties  vested  in.  or  imposed  upon  its  commissioner  as 
ebstin;;  and  constituted  immediately  prior  to  the  effective  date  o:  Laws  1969,  Chap- 
ter 1129. 

Subd.  2.  The  commissioner  of  natural  resources  is  appointed  by  the  governor, 
by  and  with  the  advice  and  consent  of  the  senate  for  a four  year  term  which  shall 
coincide  with  the  term  of  the  governor  and  until  his  successor  is  duly  appointed 
and  qualifies.  A vacancy  in  the  office  of  the  commissioner  shall  be  filled  for  the 
up  exp. red  portion  of  the  term.  The  commissioner  may  appoint  a deputy  who  shall 
*crve  at  the  pleasure  of  the  commissioner  in  the  uncla  n.ed  service.  Tne  salary  of 
*^ch  deputy  is  fixed  by  the  commissioner  except  when  otherwise  expressly  provided 
for  by  law.  The  deputy  may  perform  and  exon  e ewrv  . owtr,  duty,  and  responsi- 
bly Imposed  by  law  upon  the  commissioner  when  autiioruiea  so  to  do  by  the  com- 
i&us&ioncr. 

Subd  3.  Subject  to  the  provisions  of  Laws  19G9,  Chapter  1129.  and  to  other 
■applicable  laws  tne  commissioner  *hall  organize  the  department  and  employ  two 
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assistant  commissioners,  both  of  whom  shall  serve  at  the  pleasure  of  the  commis- 
sioner in  the  unclassified  sendee,  one  of  whom  shall  have  responsibility  for  coordi- 
nai'ing  and  directing  the  planning  of  every  division  within  the  agency,  and  such 
other  officers,  employees,  and  agents  as  he  may  coerr.  necessary  to  discharge  the 
functions  ot  h.s  department,  clei.no  the  duties  o:  such  oiT.cers,  employees,  and  a rents 
and  to  dele.  \.:e  tc  them  any  o:  his  powers,  duties,  ar.d  responsibilities  subject  to 
his  control  and  under  such  conditions  as  he  may  prescribe.  Appointments  to  exer- 
cise delegated  power  shall  be  by  written  order  tiled  with  the  secretary  of  state. 

Sufcd.  4.  Before  entering  upon  the  duties  of  his  office  the  commissioner  of  natur- 
al resources  shall  take  ana  subscribe  an  oari;  and  give  his  bond  to  the  .state  of 
Minnesota,  to  be  approved  by  the  governor  ur.a  f.  a with  the  secretary  of  state,  in 
the  sum  of  $50,GC0  conditioned  for  the  faithful  performance  of  Ids  duties 

3ubd.  5.  The  commissioner  of  natural  resources  may  request  from  .time  to  time, 
as  he  deems  necessary,  information  and  advice  cn  technical  natural  resource  mat- 
ters from  advisory  committees  or  individuals  having  specialized  knowledge"  or  ex- 
perience in  such  matters.  These  persons  shall  serve  without  compensation  bu;  shall 
be  allowed  and  paid  their  actual  travebng  and  other  expenses  necessarily  incurred 
in  providing  such  information  and  advice  to  the  commissioner.  The  expenses  al- 
lowed shall  be  paid  in  the  same  amount  allowed  state  employees  for  similar  ex- 
penses and  shall  be  paid  from  any  money  appropriated  to  the  commissioner  for 
salaries,  supplies,  and  expenses. 

C/969  c 1129  art  2 s 1, 1,;  1971  c 113  6 Zl 


NOTE;  L*w»  1969,  Chapter  1129.  Article  3.  Section  7.  provides  as  follow*: 

. "See.  7.  Subd.vislon  1.  Ti.s  Article  is  m effect  on  (he  v.n:  Monday  In  January  1971.  nnd  the  term 
or  the  person  occupying  the  position  of  the  comn.  v.  '-rc-r  of  r enervation  on  the  lay  previous  s.-.al.  e\  » -r 
when  the  commissioner  of  natural  resources  is  appointed  l»y  the  governor  and  quail:  .-s. 

Sobd.  2.  Until  such  t'.rre  as  the  commissioner  of  natural  resources  Is  able  to  make  all  charc»s  in 
designation  of  the  department  of  conservation  to  the  department  of  natural  rcsourc-s.  he  may  cor--ue*o  use 
H ^?a1rtrjer,t  "f  cj3-5r.\au';n  des:^nallon>  bul  the  use  of  such  designation  shall  not  extend  beyond  the  first 


84.024  PURPOSE.  The  purpose  of  Laws  1967,  Chapter  905  Is  to  centralize  the 
operating  authority  of  the  department  of  natural  resources  in  a commissioner  and 
his  deputy  in  lieu  of  the  commissioner  ar.d  several  operating  divisional  directors; 
to  coordinate  the  management  of  the  public  domain:  to  eliminate  duplication  of  ef- 
fort and  function;  and,  to  best  serve  the  puoiic  in  the  development  of  a long  range 
program  to  conserve  the  natural  resources  of  the  state. 

[ /967  c 905  s 1;  1969  c 1129  art  10  « 2) 
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81.027  POWERS  AND  DUTIES.  Subdivision  1.  Powers.  The  commissioner 
of  natural  resouvcfs  shall  be  the  administrative  and  executive  head  of  the  depart- 
ment. Subject  to  the  provisions  hereof  ami  other  applicable  laws,  he  shall  have  the 
powers  ard  dates  herein  prescribed.  The  enurr.ciat.cn  of  specific  powers  and 
duties  herein  shaii  not  limit  or  exclude  other  powers  or  duties. 

Sutd.  2.  Duties.  The  commissioner  sh-11  have  charge  ar.d  control  of  all  the 
public  lands,  parks,  timber,  waters,  : u:.  ru.  wad  animals  of  the  state  and  of 
the  use,  sale,  leasing,  or  other  disposition  thereof,  ana  o:  aa  record*  pertaining  to 
the  performance  of  his  functions  relating  thereto. 

Subd.  3.  Powers.  The  commissioner  shall  l._vc  all  the  powers  and  duties  pres 
scribed  for  the  commissioner  oi  conservation  by  Laws  1931,  Chapter  186,  all  the 
powers  and  outics  therein  prescribed  for  the  conservator,  commission  except  the 
power  to  appoint  a commissioner,  ar.d  all  other  powers  and  duties  row  prescribed 
by  law  for  the  corr.miss.oncr  of  v-onservaiion.  the  conservation  commission,  the 
department  oi  conservation,  its  divisions,  or  the  director  of  any  division. 

Subd.  4.  Powers.  The  commissioner  shall  nave  all  existing  powers  and  duties 
now  or  heretofore  vested  in  or  imposed  upon  the  state  auditor  in  any  capacity  and 
not  heretofore  transferred  to  any  other  officer  or  agency  with  respect  to  the  public 
lands,  parks,  umoer,  waters,  and  minerals  of  the  state,  and  the  records  thereof; 
provided,  that  nothing  herein  shall  divest  the  state  auditor  of  any  power  or  duty 
otherwise  prescribed  by  law  with  respect  to  auditing,  accounting,  disbursement,  or 
other  disposition  of  funds  pertaining  to  the  matters  herein  specified,  nor  of  any 
power  or  duty  expressly  vested  in  or  imposed  upon  him  by  the  following  provisions 
of  Jaw; 

(1)  The  provision*  of  Mason's  Minnesota  Statutes  1027,  Section  76,  so  far  a? 
the  same  pertain  to  th<  crediting  of  payments  on  account  of  state  lands,  timber,  or 
other  products  to  the  p*opcr  funds,  or  to  the  depositing  and  keeping  of  conveyances 
and  abstracts  of  title;  also  all  oilier  provisions  pertaining  to  the  filing  or  keeping 
of  deeds,  grants,  or  conveyances  to  the  state  or  abstracts  or  other  evidence  of  title 
to  state  property; 

(2)  All  provisions  pertaining  to  escheated  property; 

(3)  Mason's  Minnesota  Statutes  l‘J27,  Sections  2220,  6442  to  6449,  0646,  G660, 
and  8223. 

Subd.  5.  Dowers.  The  commissioner  shall  have  all  ti.e  powers  and  duties  pre- 
scribed for  the  state  auditor  by  Mason's  Supplement  1940,  Sections  5G20-1  to  5620- 
13.  6452  1 to  6452-13,  and  4031-75  to  4031-88,  with  respect  to  the  receipt,  filing,  keep- 
ing, and  certification  of  reports,  lists,  and  records  of  descriptions  oi  lands,  reserv- 


ing to  Die  state  auditor  all  other  powers  and  duties  therein  prescribed  for  him.  The 
county  auditor  shall  rn  ike  ar.d  transmit  to  the  state  auditor  all  the  certificates  and 
reports  therein  require  i except  certificates  ar.d  reports  of  land  descriptions,  which 
shall  be  made  and  transmitted  to  the  commissioner. 

Subd.  C.  Dowers.  The  commissioner  shall  have  all  the  powers  and  duties  pre- 
scribed for  the  state  auditor  bv  Mason's  Supplement  1940.  Sections  oG20-13Vi 
to  5G20-13Vsj,  as  amended,  an;.  2l3D-27b  to  2139  27k,  as  amended,  with  respect 
to  the  receipt,  filing,  and  keeping  of  reports  of  sales  of  land  ar.d  the  execution 
of  conveyances,  reserving  to  the  state  auditor  all  otner  powers  and  duties  therein 

prescrin:d  for  him.  The  county  auditors  shall  make  and  transmit  to  the  ccm-  5 I 

r.ussior.er  ail  the  certificates  ar.ct  reports  therein  required  to  be  made  to  the 
state  auditor  with  respect  to  such  sales  and  conveyances.  The  county  treasurers 

shall  make  ail  reports  of  collections  thereunder  in  duplicate  ana  shall  transmit  a ,'j 

copy  of  each  report  to  the  state  auditor  and  the  commissioner. 

Subd.  7.  Limitation  of  powers.  Except  as  otherwise  expressly  provided,  noth-  j \ 

ing  herein  shaii  confer  on  tile  commissioner  any  authci  :y  over  any  -proscriy  oi  the 
state  devoted  pursuant  to  law  to  any  specific  purpose  under  any  officer  cr  agency 
of  the  state  other  than  the  commissioner  or  the  department  of  natural  resources  or 
Its  divisions. 

Subd.  8.  Selection  of  lands  for  certain  purpo  < s.  The  commit  ;oner  of  natur- 
al resources  may  select  from  any  available  land  owned  ty  the  United  States  in  tn.s 
state  such  lands  as  he  deems  suitable  in  lieu  of  any  dcf.cici  c .cs  which  may  have 
occurred  in  grants  of  school  lands  or  other  lan is  heretofore  m;  • .o  the  state 
under  any  act  of  congress,  and  may,  with  the  approve  1 ci  the  executive-  council, 
accept  on  behalf  of  the  state  any  grams  or  patents  of  lands  so  selected  issued 
by  the  Unileu  States  to  the  state. 
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This  subdivision  shall  not  be  deemed  to  amend,  supersede,  or  repeal  any  existing 
law.  but  shall  be  supplementary  thereto. 

[1949  c60a  2;  1953  C 3S2  8 1;  1969  c 1129  art  10  s 2] 

S4.0271  REVIEW  OF  LAND  APPRAISALS.  Notwithstanding  the  provisions 
of  any  other  law,  the  department  of  natural  resources  shall  submit  for  review  all 
appraisals  to  the  comm.ssior.er  of  administration  before  entering  into  any  options 
for  the  acquisition  o:  :and. 

[1969  c 1129  art  10  $ 2;  19o2  c 1139  s 65 1 

&.028  COMMISSIONER  OF  NATURAL  RESOURCES,  SPECIFIC  ASSIGN- 
MENTS. Subdivision  1.  The  powers,  riutiss  and  responsibilit-e*  o.  the  department 
of  natural  resources  relating  to  boat  st-.iety,  firearm  safety,  wild  rice  harvest  pro- 
gram, and  such  other  programs  as  are  now  or  hereafter  vested  by  statute  in  the 
department  oi  natural  resources,  shall  be  under  the  control  and  supervision  of  the 
commissioner  of  natural  resources. 

Subd.  2.  The  overall  coordination  of  acquisition  and  development  programs 
comprehensive  planning  activities,  includmi:  statewide  recreational  planning  pro- 
grams required  by  state  or  federal  law,  and  not  the  responsibility  of  the  state 
planning  agency,  are  under  the  control  and  supervision  of  the  commissioner. 

Subd.  3.  The  operation  of  the  game  warden  service  in  the  division  of  game  and 
fish  as  constituted  before  July  1,  1967  is  under  the  direct  control  and  supervision 
of  the  commissioner.  The  name  of  the  personnel  in  such  game  warden  service  is 
changed  to  conservation  officers.  Conservation  officers  shall  continue  to  have  the 
powers  and  duties  of  game  wardens  as  they  existed  before  July  19G7  ar.d  may 
be  assigned  to  public  relations,  conservation  instructional  activities,  and  the  en 
forcemeat  of  laws  relating  to  resources  management  which  the  commissioner  shall 
direct.  The  commissioner  shall  create  a separate  division  entitled  the  division  of 
enforcement  and  field  service,  to  bo  composed  of  conservation  oil  leers  and  shall 
appo.nt  a director  of  the  division  to  serve  at  his  pleasure  In  the  unclassified  service 
of  the  state. 

[1967  c 905  8 3;  1969  C 1129  art  3 s 5;  1969  c 1129  art  10  8 2] 

#1.02 'J  RECREATIONAL  AREAS  ON  I'MiLIC  LAND.  Subdivision  1.  Estab- 
lishment, development,  maintenance  and  operation.  In  addition  to  other  lawful  au- 
thority, the  commissioner  of  natural  resources  may  establish,  develop,  maintain, 
and  operate  recreational  areas,  including  but  not  limited  to  campgrounds,  day 
use  areas,  trails,  and  canoe  routes,  for  the  use  and  enjoyment  of  the  public  on  any 
state  owned  or  leased  land  under  his  jurisdiction.  Each  employee  of  the  department 
of  natural  resources,  while  engaged  in  his  employment  in  connection  with  such 
recreational  areas,  has  and  possesses  the  authority  and  power  of  a peace  officer 
when  so  designated  by  the  commissioner. 

Subd.  2.  Acquisition  of  land  for  trails.  The  commissioner  may  acquire,  by  gift, 
purchase,  or  lease,  easements  or  other  interests  in  land  for  traus.  and  recreational 
uses  related  to  trails,  where  necessary  to  complete  trails  established  primarily  in 
state  forests,  state  parks,  or  other  public  land  under  the  juriscicuon  of  the  com- 
missioner. 

[ 1969  c 190  3 1, 2;  1969  c 1129  art  10  3 2) 

#4.03  ADDITIONAL  DUTIES  AND  POWERS.  So  far  as  practicable  the  com- 
missioner shall  collect  and  arrange  statistics  ar.d  other  information  in  reference 
to  the  lands  and  general  and  special  resou.  cos  of  the  state. 

He  is  hereby  authorized  ana  empowered  to  take  such  measures  .. . he  r>  .y  d«  t m 
advisable  to  advertise,  both  within  and  without  the  state,  saies  o:  a*;  slat..-  a:  «i 

to  secure,  compile,  and  issue  such  valuable  statistics  oi  the  re.-ources  of  the  «* 

lie  may  adopt  ar.d  promulgate  reasonable  rules  and  regulations,  no  ma 
tent  with  law,  governing  the  use  and  enjoyment  of  state  lanu  reservee  jm  sa. 
state  parks,  state  public  camp  grounds,  puolic  access  sites,  bc.it  i.u.r  ^ . 

ites,  state  recreation  reserves,  trails,  state  monument  sites,  soientme  iti.ra 

areas,  and  recreational  areas  owned  by  other  state,  local  and  fcdvi.il  a i : ies 

operated  under  agreement  by  the  department  of  natural  . ou.-  v’i. h.»w 

the  force  and  effect  of  law.  A reasonable  fee  may  do  fovtd,  rh  ;._-u,  unci  coiivc’cv. 
by  the  commissioner  for  the  privilege  oi  tnc  use  of  any  or  all  of  . .e  foregoing  pnvi- 
Ug-  s and  facilities. 

The  commissioner,  biennially,  shall  report  to  the  legislature  h.s  acts  ard  -.A.  . 

with  recommendation  lor  the  improvement  or  corse rva  . , ; t state  ; .re  . : c p...- 

lic  camp  ground*,  public  access  s tes,  u,ai  launching  faculties,  state  recreation  re- 
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serves,  trails,  arid  state  monument  sites,  and  ail  other  recreational  lands  under  the 
jurisdiction  of  the  department  o f natural  resources,  and  lor  desirtuie  accessions 
thereto,  such  report  to  include  an  inventory  of  the  tracts  ana  parcels  o i land,  and 
rirhis.  interests,  and  easements  tnerexn,  held  by  the  state  or  withdrawn  from  sale 
for  any  of  these  purposes,  with  the  value  thereof.  He  shall  maintain  a long  ranee 
p*an  governing  the  use  cf  the  public  domain  tir.cer  his  jur.sGicticn. 

[1905  c 201  s 1 ; 1201  c 201  s 5;  1920  c ; 6 o’,  1 ;;  121,1  c *22  s 1907  C 905  $ 1 • 

1969  c 1,10  s 2;  19C9  c 1123  art  10  s 2 1 (11,  1,01,2,  C^oO,  o+C6j 

84.031  ENJOINING  INTERFERENCE  WITH  WATERFLOW  FROM  BEYOND 
STATE  BOUNDARIES.  Whenever  any  person,  firm,  aSSGciaLon,  or  corporation, 
or  any  stare  or  political  subdivision,  agency  or  commission  thereof  sr—ii  c.  : ara* 
obstruct,  or  interfere  with  the  natural  How  or  condition  of  public  waters  beyond 
the  boundaries  of  the  state  in  a manner  so  as  to  seriously  a;:Vct  the  public  welfare 
and  interests  of  the  state,  the  commissioner  of  natural  resources  may  institute  pro- 
ceedings in  behalf  of  the  state  in  any  court  having  jurisdiction  to  abate  or  enjoin 
the  continuance  thereof. 

[191,7  C 1,11,  S 2;  1969  c 1129  art  10  s 2) 

84.032  LOW-WATER  MARK,  STIPULATION.  In  any  Civil  action  involving 
the  navigability  of  any  body  of  water,  river  or  stream,  or  the  ownership  of  the  bed 
thereof,  wherein  the  state  is  a party  thereto,  the  commissioner  of  natural  resources 
in  behalf  of  the  state,  with  the  approval  of  the  attorney  general,  may  agree  by 
written  stipulation  with  any  riparian  owner  and  party  to  such  action  as  to  the 
location  of  the  ordinary  low-water  mark  upon  the  ripar.an  lands  of  such  party 
Such  stipulation  v. hen  executed  by  ail  parties  thereto  shall  be  presented  to  !).-• 
Judge  ot  the  district  court  wherein  the  action  is  pending  for  approval  and.  .f 
approved.  ti*e  judge  shall  make  and  enter  u:.  order  therein  prov.d.ng  that  the 
final  Judgment  wh^n  entered  shall,  as  to  the  parties  to  such  stipulation,  conform 
to  the  location  of  liie  ordinary,  low-water  mark  as  provided  for  in  suen  st-puiation. 

[1951c  599  3 1;  1969  C 1129  art  10  $ 2] 

84033  SCIENTIFIC  AND  NATURAL  AR.  AS.  The  commissioner  of  natural 
resources  may  acquire  by  gift,  iva.-e.  or  purchase,  in  the  manner  p*.-- 

.-uitable  ar.d  tii-siraWo  for  esta bl.$h;n,  and  maintaining  s clentmc  and  natural  area.,, 
i r.e  commissioner  shah  aes. mate  as  such  trie  scientific  and  natural  area  lands  under 
ms  Jurisdiction  and  may  po. any  of  these  lands  as  a '‘scientific  and  natural  area  " 
lie  shall  presen-.  . pr.’vet.  and  manage  th  se  lands  for  the  public  welfare  in  consul 
tauon  with  qualifier  persons,  and  shall  make  such  improvements  as  are  found  nec- 
essary to  these  purposes.  For  the  purposes  oi  this  section,  “scientific  and  natural 
area  means  an  area  of  land  or  water  having  values  inherent  in  the  natural  con- 
flti0n  lae  atr‘b  or  water,  rhese  valuer,  include,  but  are  not  limited  to  the  follow- 
ing- (D  a livir.  : museum;  i'2 > a sue  for  scientific  study;  (3j  an  area  for  teaching 
natural  tualory  and  con>erva:..-n;  and  (4)  a habitat  for  rare  and  endangered  species 
o*.  plants  ar.d  animals.  Land  designated  as  a "scientific  and  natural  urea''  shall  not 
be  altered  in  des;gnan  m or  use  without  holding  a public  hearing  on  the  matter  at 
a time  and  place  designated  in  the  notice  of  the  hearing,  which  shall  be  published 
oace  in  a legal  newspaper  in  each  county  ir.  which  the  land;  are  situated  a:  U*an 
St'Yen  <iays  in  advance  of  the  hearing.  At  t—  hearing  the  commissioner  sr.oii  pro- 
vide an  opportunity  for  any  person  to  be  heard. 

[J9C9  c 1,10  s 1;  1969  c 1129  art  10  s 2] 

84.081  DEPARTMENT  DIVISIONS  AND  BUREAUS.  SuMtvisoi  1 Dvrec 
*4,rs-  rhedepaj 

vis.ons:  a division  of  lands  and  forestry,  a civ.  , r.  o;  *c. . ; t • - • • d n . *, 

division  of  game  and  fish,  and  .»  «.•.**;.  . , : pa. . u..a  ...  :t - , u.v-  *,.r 

enforcement  and  field  service.  L.  •*.  d . ...  : • ;aU.  , 

ot  a director,  subject  to  the  supervision  and  control  Of  the  cor;. rrusJ, oner.  The*!, 
rectors  shall  be  appointed  by  the  comm.:  . . rv  . , . . -u-.  one  shad 

be  in  the  unclassified  service  of  the  state  V:  • snail  t>.  cho;  n w,th  n parti  to  kr.o.vl- 

edge,  training,  experience,  and  aobity  in  ucminisienng  the  work  o:  Li.oir  respec- 
tive divisions.  * 

Subd.  2.  Directors,  bonds.  Each  director  shall  give  a bond  to  the  state  in 
the  sum  of  $j,o00,  except  tne  director  of  lands  and  forestry  and  the  director  of 
game  and  fish,  who.shali  each  give  a bond  in  the  sum  of  $15,000. 


84.082  DEPABT3EENT  OF  NATURAL  RESOURCES 


Subd.  3.  Directors  may  employ  assistants.  Each  director,  with  the  approval  o f 
the  commissioner,  may  employ  such  assistants  as  may  be  necessary  for  the  work 
of  his  division.  Each  director,  with  the  approval  of  the  commissioner,  may  desig- 
nate one  of  his  employees  as  deputy  director  and  may  revore  such  designation  at 
any  time,  regardless  of  the  civil  service  status  s:  such  employee  ana  without  alter- 
ing such  status.  Each  deputy  c;  rector  may  ..•»  erase  all  o'  the  powers  o:  the  d. rec- 
tor, subject  to  his  direction  and  control,  inducing  powers  de.egaicd  by  the  com- 
missioner unless  otherwise  prescribed  by  him. 

[1943  c 60  a 3;  10^3  C 601  s 1;  ID.,7  c 587  s 17;  10+9  c 356  a 1;  1949  C 730  s 7 
abd  2;  1951  c 7 13  a 11;  1967  c 905  s 5;  I960  c 1129  art  J a 5) 

84.0*2  VACANCIES.  In  case  of  a vacancy  in  the  oiTice  of  commissioner  or  of 
any  director,  his  deputy  shall  have  all  of  the  powers  and  perform  all  jl  duties 
thereof  until  a successor,  either  as  an  acting  or  regular  incumber.;,  . -s  beer,  ap- 
pointed and  has  qualified;  provided,  no  deputy  commissioner  ferving  commis- 
sioner in  the  event  of  a vacancy  shall  have  power  to  disehar,  a erector  or  to 
revise  or  change  the  assignments  of  activities  among  the  civic  tons  or  the  depart- 
ment or  to  designate  another  deputy.  While  . •-•rving  in  such  vacated  office  a deputy 
shall  receive  the  same  salary  as  the  regular  incumbent 

[19^3  c.  60  a.  ;] 

84.083  ASSIGNMENT  AND  DELEGATION'  OF  DUTIES.  Subdivision  1.  Each 
division  shall  have  charge  of  administering  tne  activities  indicated  by  its  title  and 
such  other  duties  and  functions  as  may  be  assigned  by  the  commissioner,  subject 
to  the  right  of  the  commissioner  to  revise  ar.d  change  assignments  of  any  and  all 
activities  or  of  specific  duties  or  functions  among  the  several  divisions  at  any  time 
as  he  may  see  fit.  The  commissioner  may,  by  written  order  filed  in  the  office  of 
the  secretary  of  state,  delegate  to  the  directors  or  other  employees  designated  by 
him,  any  of  the  powers  or  duties  vested  in  or  Imposed  upon  the  commissioner  bv 
this  act  cr  by  any  other  law  upon  such  conditions  as  he  may  prescribe  and  subject 
to  modification  or  revocation  at  his  pleasure.  Such  delegated  powers  and  duttr- 
may  be  exercised  or  performed  by  the  respective  directors  in  their  own  names  or 
in  the  name  of  the  commissioner,  as  he  may  direct. 

Subd.  2.  The  division  of  waters,  soils  and  minerals  shall  have  all  the  powers 
and  duties  now  vested  in  or  imposed  upon  the  division  of  water  resources  and  engi- 
neering, subject  to  nil  applicable  provisions  of  law.  Wherever  the  term  "division 
of  water  resources  and  engineering"  is  used  in  any  other  law,  it  shall  be  deemed  to 
refer  to  the  division  of  waters,  soils  and  minerals. 

ims  c 60  a 5;  1940  c 356  s 2;  1967  c 505  s 5,  6] 

84.084  TRANSFER  OF  FUNDS.  The  commissioner  may  authorize  the  per- 
formance of  services  for  any  division  by  any  otner  division  or  by  the  department 
staff,  and,  with  Lie  approval  of  the  commissioner  of  administration,  may  require 
appropriate  transfers  of  funds  to  compensate  for  the  cost  of  such  service. 

im*  c.  60  a.  6 ] 

84.083  M.S.  1S69  [Repealed,  Exl971  c 3 s 77  subd  31 

84.083  ACCEPTANCE  OF'  GIFTS.  The  commissioner  ot  natural  resources 
may  accept  for  and  on  behalf  of  the  state  any  gif:,  bequest,  dev.ee,  or  grants  of 
lands  or  interest  in  lands  or  personal  property  of  any  kind  or  r:  rr.vney  tendered 
to  the  state  for  any  purpose  pertaining  to  the  activities  of  the  department  c: 
any  of  its  divisions.  Any  money  so  received  is  hereby  appropriated  and  dedicated 
for  the  purpose  for  which  it  is  granted 

[Exl971  c 3 a 77  subd  1] 

84.086  SEALS,  UNIFORMS  AND  BADGES.  Subdivi;  or.  1.  Shall  havo  seals. 
The  department  of  natural  resources  and  re  v rai  divis;  r..,  ro<a  snail  have 
seals  In  the  form  and  oe.-»ign  heretofore  adopted,  bear.r.g  the  words  "State  o;  M:n- 
nes  fa.  Department  of  Natural  Resource,"  a \ in  rise  of  a d»\.  -tor.  seal.  :he  title 
of  the  division.  The  seals  may  re  used  to  the  official  acts  of  t-o  com- 

missioner or  the  directors,  respectively,  but  o.ni-.-:on  or  abuer.ee  oi  the  seal  shall  rot 
affect  the  validity  or  force  of  any  such  act 

Subd.  2.  Commissioner  may  furnish  budges  and  uniforms.  f.O  The  i trr.mis- 
sioner  may  provide  for  the  issuance  at  e\  • • < ! ....  \ s ur  . u.v •.  .-.s 

as  he  may  deem  necessary  and  suitab.i  for  ulcers  or  employees  of  the  depart- 
ment and  its  divisions. 

(b)  Uniforms  for  conservation  officers  and  their  supervisors  shall  be  equipped 
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with  distinctive  emblems,  and  shall  be  distinctive  from  the  uniforms  of  any  divi- 
sion or  section  of  the  department  of  natural  resources,  the  state  highway  patrol,  or 
any  other  state  department  or  agency. 

1191,3  c CO  8 8,  9;  19C5  c 181  a 1;  1907  c 905  s 9;  19C0  c 1129  art  10  s 2] 

84.087  KEEPING  RECORDS  AND  ORDERS.  Except  as  otherwise  prescribed 

or  required  by  law,  the  of  all  otuc.al  levortL,  orders,  and  o:ner  documents 

made,  executed,  or  issued  b -.  

resources  or  the  directors  o:  the  several  civ.  Jons  of  tl.c  department  LiMl  be  Eled 
and  kept  in  the  respective  ofhccs  where  the  same  were  made  executed,  or  issued,  or 
in  such  other  office  in  the  department  as  the  commissioner  may  direct. 

[ J94S  c60s  10 ; 1909  c 1H9  arc  10  & 2] 

84.088  TRANSFER  OF  FUNCTIONS  AND  APPROPRIATIONS.  Subd. vision 
1.  Functions.  So  far  as  any  allies  herein  vested  in  or  imposed  upon  the  commas- 
sioner  of  natural  resources  are  now  exercised  or  performed  by  any  other  officer  or 
agency  of  the  state,  such  powers  or  cut.es  are  hereby  transferred  to  the  commis- 
sioner, subject  to  the  provisions  of  Laws  1943,  Chapter  60,  and  ad  existing  and 
unexpended  appropriations  for  the  purposes  of  such  powers  or  duties  are  hereby 
transferred  therewith,  to  be  available  for  the  same  purposes  under  the  commis- 
sioner but  otherwise  subject  to  the  same  conditions  ana  limitations  as  the  original 
appropriations. 

Subd.  2.  Appropmtions.  Any  unexpended  appropriation  mace  for  the  purposes 
of  any  activity  or  furction  which  may  be  transferred  by  the  commissioner  at  any 
time  from  one  agenc>  to  another  within  tne  department  shall  be  tram  furred  there- 
with, to  be  available  lor  the  same  purposes  bu:  otherwise  subject  to  the  same  con- 
ditions and  limitations  as  the  original  appropriation. 

f 191,3  C 60  s 11;  1908  c 1129  art  JO  s 2} 

81.09  CONSERVE  TION  OF  WILD  RICE.  From  time  immemorial  the  wild  rice 
crop  of  the  waters  of  the  State  of  Minnesota  has  been  a v ml  factor  to  the  sustenance 
and  the  continued  existence  of  the  Indian  race  in  Minnesota.  The  great  present 
market  demand  for  U is  wild  rice,  the  recent  development  cl  careless,  wasteful  and 
despoiling  methods  o..’  harvesting,  together  with  water  conditions  of  the  past  few 
years,  have  resulted  *n  an  emergency,  requiring  immediate  stringent  methods  of 
control  and  regulation  of  the  wild  rice  crop.  The  traditional  methods  of  the  Indian 
in  such  harvesting  are  net  destructive.  On  tne  olner  hand,  the  despoliation  of  the 
rice  fields  as  now  progressing  under  commercial  harvesting  methods  will  result  in 
Imminent  danger  of  i tarvation  ar.d  misery  to  large  bands  of  these  Indians.  They 
are  in  danger  of  becoming  relief  charges  upon  the  sta*e  and  the  counties,  many  of 
which  are  overburciered  with  rebt-f  loads  now.  It  is  further  true  that  many  of  the 
reservation  lands  which  were  ceded  in  trust  to  these  Indians  have  never  been  sold 
and  others  are  reverting  because  of  non-payment  by  the  purchasers,  ft  is  therefore 
declared  the  purpose  ;f  sections  84.09  to  84.15,  and  Laws  1939,  Chapter  231,  to  meet 
this  emergency  and  o discharge  in  pan  a moral  obligation  to  these  Indians  of 
Minnesota  by  strictly  regulating  the  wild  rice  harvesting  upon  all  public  waters 
of  the  state  and  by  granting  to  these  Indians  the  exclusive  right  to  harvest  the 
wild  rice  crop  upon  all  public  waters  within  the  original  boundaries  of  the  White 
Earth,  Leech  Lake,  Nett  Lake,  Vermiffion,  Grand  Portage,  Fond  cu  Lac,  and 
Mille  Lacs  reservations. 

U9S9  c 251  8 J ] ( C1S1-J, ) 

8-1.10  WILD  RICE  HARVESTED  IN  CERTAIN  LAKES.  It  .ha  be  unlawful 
for  any  person  to  take  wild  rice  grain  from  any  of  the  water.  v. ....  ..  . e c\; . 
boundaries  of  the  White  Earth.  Leech  Lake  V.  it  . ...  . V — 1 Portage, 

Fond  du  Lac  and  Mille  Lacs  serration*  ex<  t i persons  od, 

or  residents  of  the  reservation  >on  w ...  

[1959  C 231  s 2;  19J,1  c 21 7 8 i;  19^3  c x20  a l;  IS^j  c 171  a l;  10/, 7 c a l'l 
(61315) 

84.11  [Repealed,  1947  c 424  s 0] 

84.111  WATER  CRAFT;  METHODS  OF  HARVEST;  HOLDS  OF  HARVEST. 
Subdivision  L It  shall  bo  unlawful  to  uic,  in  harvesting  wild  r.ce  m any  public 
wateis  in  this  state,  any  water  craft  ether  ban  a boa;,  skii  or  canoe  pro- 
pelled by  hand,  which  boat,  skiff,  or  canoe  may  have  a top  width  of  not  more 
than  26  inches  and  a length  of  not  more  than  lb  feet,  or  any  machine  or  mechani* 
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cal  device  for  gathering  or  harvesting  the  grain  other  than  with  Sail*  not  over  30 
Inches  in  length  nor  over  one  pound  in  weight,  which  flaLs  must  be  held  and 
operated  by  hand. 

Subd.  2.  It  is  unlawful  to  use  any  pole  for  propelling  any  water  craft  used  In 
auch  harvesting  which  Is  not  forked  a:  the  end.  With  each  branch  less  than  12  inches 

In  length. 

Subd.  3.  It  Is  unlawful  to  use  In  such  harvesting  any  machine  or  device  for 
gathering  the  grain  other  than  a flail  not  over  30  inches  in  length  nor  over  one 
pour.d  In  weight,  held  and  operated  by  hand. 

Subd.  4.  It  is  unlawful  to  harvest  any  wild  rice  in  any  public  waters  between 
three  o'clock  p.m.  and  nine  o’clock  a.m.  following  except  as  otherwise  expressly  per- 
mitted in  writing  by  an  authorized  committeeman  or  other  agent  of  the  commis- 
sioner pursuant  to  regulations  of  the  commissioner. 

C 101,9  c 506  9 5, 4;  1959  c 6Si  s 1 ; 1963  C Ilk  * IJ 

84.12,  84.13  [Repealed.  1*17  c 424  s 6) 

84.14  DIRECTOR.  OF  WILD  RICE  HARVEST.  Subdivision  1.  The  commis- 
sioner may  appoint  a director  of  the  wild  rice  harvest,  who  shall  be  a man  of 
proven  experience  in  the  actual  cultivation  and  harvesting  of  wild  rice,  and  such 
assistants  as  may  be  deemed  necessary.  The  director  shall  . erve  at  the  will  of  the 
commissioner  In  this  capacity  and  shail  be  appointed  from  the  classified  service 
of  the  state.  He  may  be  paid  such  salary  as  may  be  determined  by  the  director 
of  civil  service  and  the  commissioner  of  administration  and  for  such  periods  dur- 
ing the  year  as  may  be  designated  by  the  commissioner,  together  with  reasonable 
traveling  expenses,  from  any  sums  available  to  the  division  of  game  and  fish. 
The  director  shall  have  the  duty  of  investigating  the  conditions  affecting  the  crop 
of  wild  rice  upon  any  waters  that  are  proposed  to  be  harvested. 

Subd.  2.  The  director  may,  with  the  approval  of  the  commissioner,  appoint 
deputies  or  committeemen  to  assist  him  in  ar.y  or  all  of  his  duties.  The  dcrvjties  or 
committeemen  shall  be  in  the  unclassified  service  of  the  state  and  shall  serve 
without  compensation  unless  otherwise  provided  for  by  law.  The  director,  depu- 
ties, and  committeemen  appointed  for  the  purpose  of  regulating  the  harvesting  of 
wild  rice  may  be  authorized  by  the  commissioner  to  entarce  the  laws  and  regula- 
tions in  relation  thereto  in  the  same  manner  as  conservation  officers  are  authorized 
so  to  do. 

Subd.  3.  The  commissioner  may  by  order  establish  rules  ar.d  regulations  for 
the  harvesting  of  wild  rice  on  aii  public  waters  or  portions  thereof.  Such  rules 
and  regulations  need  not  include  the  opening  dates,  days,  and  hours  of  the  wild 
rice  harvesting  season. 

The  opening  dates,  days,  and  hours  of  harvest  shall  be  established  by  the  com- 
missioner and  published  by  posting  at  such  places  and  in  such  manner  as  the 
commissioner  shali  by  regulation  prescribe,  no  less  than  48  hours  prior  to  the 
opening  thereof. 

After  the  season  for  the  taking  of  wild  rice  has  been  designated,  the  commis- 
sioner may  alter  the  season  by  changing  the  days  and  th«  hours  of  the  day  during 
which  such  harvest  may  be  conducted  on  any  or  all  public  waters  or  portions 
thereof.  Whenever  the  commissioner  alters  the  season  notice  thereof  shall  be 
published  by  posting  in  the  vicinity  of  the  waters  or  rtc.-  oeds  affected  bv  sum 
alteration  at  such  places  and  in  such  manner  as  the  commissioner  il  : regu  a- 

tion  prescribe,  no  less  than  12  hours  prior  to  the  time  such  o.n*rat.<  :.o  am-  to  take 
effect. 

Subd.  4 It  shall  be  the  duty  of  the  commissioner  upon  recommendation  and 
advice  of  the  director  of  wild  rice  harvest  to  :h  ;-..orr an;  be...  > and  beds  or 
wild  rice  growing  in  the  public  waters  of  th.-»  ■ - o nr.L  to  rota:  • opening  of 
such  beds  with  the  general  « tew  that  each  b--d  • c!  3.  ■<  to  harvest  in  % where 

the  director  of  wild  rice  finds  that  there  L*  need  of  . r cl  o n - for  the  purpose  of 
restocking  and  reseeding  such  bed.  Th*»  c ra.uw;  r r ./  - . • the  u.r.  ; and 

hours  of  the  day  when  harvesting  shui.  Le  : omitted  any  ~.e  or  more  or  ah 
waters  or  rice  beds  of  the  stare  to  obtaun  opt. mum  quality  an  quantity  oi  har- 
vested wild  rice  consistent  with  adequate  reseeding  of  wild  net-  beds.  It  is  un- 
lawful to  take  or  harvest  wild  rice  from  any  waters  or  net*  tea  at  any  time  ether 
than  during  the  season,  days  and  hours  prescribed  and  announced  by  the  commis- 
sioner therefor. 
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Subd.  5.  The  provisions  of  sections  84.09  to  84.15  shall  not  limit  or  supersede 
toy  authority  otherwise  conferred  on  the  commissioner  by  law. 

Subd.  6.  Violation  of  any  of  the  provisions  of  this  section  shall  constitute  a 

'misdemeanor. 

[1959  c 231s  11;  19 -,1c  211  s S;  1951c  671  si;  1959  C 129  s 1,2;  1959  c C$4  3 2;  1963  c 
7 09  a 1;  19C5CS55  s 1, 2,  3,  4;  1961  c 90S  s 9)  ( 6131-14) 

84.15  COMMISSIONER  MAY  RESTRICT  HARVEST.  Subdivision  1.  The 
commissioner  may,  in  his  discretion,  restrict  or  prohibit  the  harvesting  of  wild 
rice  grain  on  public  waters  of  any  designated  area  when,  upon  investigation  of 
conditions,  it  shall  be  determined  necessary  or  advisable  to  protect  against  undue 
depletion  of  the  crop  so  as  to  retard  reseeding  or  restocking  of  such  area  or  so  as 
to  endanger  its  effective  use  as  a natural  food  for  waterfowl. 

Subd.  2.  The  commissioner  may  harvest  not  to  exceed  10,009  pounds  of  wild 
rice  fn  any  calendar  year  for  the  purposes  of  obtaining  wild  r ice  seed  lor  experi- 
mental and  research  purposes  and  replanting  in  public  waters  of  the  state,  includ- 
ing waters  within  the  original  boundaries  of  the  Minnesota  Indian  Reservations. 

119S9  c 231  s 12;  191,9  c 628  s 1;  1951  c 85  3 11  (6131-15) 

£4.151  [Expired] 

84.153  PROPERTY;  LEASING,  RENTING.  The  commissioner  is  hereby  au- 
thorized at  public  or  pr.vatc  vendue  and  at  such  prices  and  under  such  terms  and 
conditions  as  he  may  pi  escribe,  to  lease  any  buildings  or  lands  not  now  authorized 
to  be  leased,  acquired  in  the  name  of  the  stale  of  Minnesota  by  any  of  the  sev- 
eral divisions  of  the  de  pnrtment  which  are  not  presently  needed  for  the  uses  and 
purposes  of  any  of  the  divisions  of  the  department.  The  purposes  for  which  such 
leases  may  be  executed  shall  be  in  the  furtherance  of  the  interests  of  conserva- 
tion and  such  uses  shal  not  result  in  any  permanent  injury  to  the  land.  No  such 
lease  shall  bo  made  for  a term  to  exceed  two  years  and  shall  contain  a provision 
lor  cancellation  at  any  time  by  the  commissioner  upon  three  months  written 
•notice.  All  money  recei/cd  from  these  leases  shall  be  credited  to  the  fund  from 
which  the  property  was  acquired. 

The  commissioner  ii  hereby  authorized  to  rent  or  lease  to  employees  of  the 
•various  divisions  of  the  department  such  cabins,  buildings,  c»r  living  quarters  as 
are  now  or  may  here^Jtcr  be  constructed  upon  state-owned  lands  under  the  con- 
trol of  the  several  divisions  of  the  department,  when  this  occupancy  is  found  to 
-ie  necessary  or  bene5c  al  to  the  work  of  the  department.  These  leases  or  rental 
agreements  shall  be  up)n  a month  to  month  basis  and  provide  for  surrender  by 
ihe  lessee  upon  demar.  i at  any  time  his  services  with  the  state  may  be  termi- 
nated, without  the  nece  sity  of  any  written  notice.  All  receipts  from  rents  shall  be 
paid  in  to  the  state  treasurer  and  credited  to  the  fund  charged  with  the  cost  of 
maintenance  of  such  buildings  and  are  hereby  appropriated  for  such  use. 

All  Instruments  and  transactions  so  negotiated  shall  be  approved  as  to  form, 
validity,  and  execution  1 y the  attorney  general. 

Hunting  of  wild  game  is  prohibited  on  any  land  which  has  been  posted  by  the 
fcssee  to  prohibit  hunt  ng.  Such  prohibition  shall  apply  to  ail  persons  including 
oie  lessee. 

11941  c 291  8 13;  1965  C 382  S 11 

M.I54  LAC  QUI  PARLE  WATER  CONTROL  PROTECT.  Subdivision  1.  Con- 
frcrvation  project.  The  commissioner  is  hereby  ^uthonzel,  with  the  approval  of 
executive  council,  and  on  such  terms  as  rr.  y be  deemed  advc  ;iageous  to  the 
«ate,  to  sell  and  convey  to  the  United  States  the  fee  title,  free  from  any  mineral 
^servaUon.  of  lands  acquired  by  the  state  for  tb>  Lac  qui  Parle  River  water  control 
project  upon  which  dams  and  appurtenant  structures  nave  been  c»r  may  be  con- 
strue J and  such  rights  of  way  as  may  be  required  by  the  United  Suita  to  pro- 
*iuc  access  thereto  lor  the  purposes  of  construction,  maintenance  anc.  operation, 
•ad  to  grant,  sell  and  cor.vcy  cither  such  fee  title  to,  cr  How,. go  rights  over.  uL 
jJJJd*  acquired  for  the  project  on  and  abov  L&c  q ii  irle  Lake  wh  ...  lie  below 
935.7  loot  elevation  on  project  datum,  a .d  to  gr^r.t,  svdl  and  cor.vcy  flowage 
rights  only  over  all  lands  so  acquired  on  or  above  Marsh  Lake  whicn  lie  below 
*“* : 939.5  foot  elevation  on  project  datum  and  over  all  of  such  lands  on  and  above 
®ther  of  these  lakes  which  lie  above  such  elevations,  and  to  lease  to  any  appro- 
bate agency,  of  the  United  States  fer  conservation  purpose;:,  subject  to  such 
«°uage  rights,  any  of  such  lands  the  ownership  of  whiu-i  is  retained  uy  the  state. 
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or  to  enter  Into  a cooperative  agreement  with  any  such  agency  for  the  develop- 
ment and  management  of  any  wild  life  or  other  conservation  activity  thereon;  pro- 
vided, that  no  such  conveyance  or  agreement  shall  waive  any  claim  of  the  state 
for  reimbursement  from  the  United  States  under  the  hood  control  act  of  June  23. 
1938,  and  any  amendments  thereof.  Each  such  lease  for  conservation  purposes  and 
each  such  cooperative  agreement  for  the  development  and  management  of  wild  lif$ 
or  other  conservation  activity  on  such  lands  shaa  contain  specific  conditions  reserv- 
ing to  the  public  during  all  open  seasons  for  hunting  wild  waterfowl  at  least  40  per 
cent  of  the  area  of  these  lands  suitable  for  hunting  waterfowl  as  public  shooting 
grounds. 

Subd.  2.  Commissioner  may  complete  Lac  qui  Parle  and  Big  Stone  Lake  proj. 
ects.  Inasmuch  as  the  cessation  oi  the  work  reiief  program  of  the  Federal  gov- 
ernment and  the  entry  of  the  United  States  into  the  present  war  prevented 
completion  of  certain  contemplated  features  of  the  Lac  qui  Parle  and  Big 
Stone  Lake  water  control  projects  heretofore  undertaken  by  the  executive  council, 
in  cooperation  with  Federal  agencies,  and  it  is  des.rable  that  such  projects  be  com- 
pleted in  order  to  secure  effective  control  and  utilization  of  tne  waters  affected  for 
the  purposes  of  prevention  and  control  of  floods,  water  conservation,  improvement 
of  conditions  for  game  and  fish,  and  other  authorized  public  uses,  the  commissioner 
of  natural  resources  is  authorized  to  construct  all  works  and  improvements  pertain- 
ing or  incidental  to  said  projects  n’hich  he  deems  necessary  for  such  purposes,  and  to 
maintain  and  operate  the  same  so  far  as  not  transferred  to  the  United  States  pur- 
suant to  law. 

Subd.  3.  Powers  of  commissioner.  The  commissioner  of  natural  resources  may 
use  for  any  project  herein  authorized  any  land  of  the  state  under  his  jurisdiction 
or  control  so  far  as  is  not  inconsistent  with  the  laws  governing  the  same,  may  ac- 
quire by  purchase,  gift,  or  condemnation  any  additional  lands  or  interests  in  lands 
required  for  such  projects,  including  lands  or  interests  m adjacent  states  if  author- 
ized by  the  laws  thereof,  may  accept  gifts  or  grants  of  money  or  property  from  the 
United  States  or  any  other  source  for  such  project:,  may  use  and  apply  any  money 
or  property  so  received  in  accordance  with  the  terms  of  the  gift  or  grant  so  far 
as  is  not  Inconsistent  >vith  the  provisions  of  this  act  or  other  laws,  may  act  in  be- 
half of  the  state  as  sponsor  for  any  such  project  undertaken  or  authorized  by  tne 
United  States,  may  make  any  sponsor’s  contributions  required  for  any  such  project 
out  of  moneys  appropriated  by  Laws  1943,  Chapter  *175,  or  otherwise  made  avail- 
able therefor,  and  may  cooperate  with  the  United  States  or  any  adjacent  state  or 
any  authorized  agency  of  either  in  constructing,  maintaining  and  operating  any 
such  project  upon  such  terms  and  conditions  as  he  may  deem  proper  not  Incon- 
sistent with  the  laws  of  this  state. 

Subd.  4.  May  sell  or  lease  land.  The  commissioner  of  natural  resources  may, 
in  behalf  of  the  state,  with  the  approval  of  the  governor,  sell  or  lease  to  the  United 
States  any  part  of  the  lands  or  interests  in  lands  heretofore  or  hereafter  acquired 
by  the  state  for  the  purposes  of  such  projects,  with  any  structures  or  improvements 
thereon,  upon  such  terms  and  conditions  as  he  may  deem  proper,  providing  for  the 
continued  maintenance  and  operation  of  such  projects  for  the  purposes  herein  spec- 
ified; provided  that  the  provisions  of  this  section  shall  not  be  deemed  to  repeal  or 
supersede  the  provisions  of  Laws  1941,  Chapters  1 12  and  51S,  with  respect  to  lands 
or  interests  heretofore  acquired,  so  far  ns  applicable  thereto;  provided,  that  the 
governor  shall  not  approve  any  such  sale  or  lease  without  first  consulting  the  leg- 
islative advisory  committee  and  securing  their  recommendation,  which  shall  be 
advisory  only.  Failure  or  refusal  of  the  committee  to  make  a recommendation 
promptly  shall  be  deemed  a negative  recommendation. 

Subd.  5.  Special  funds  created.  (1)  There  is  hereby  created  a special  fund  to  be 
known  as  the  Lac  qui  Parle  and  Big  Stone  Lake  Water  Control  Projects  Fund,  in 
which  shall  be  placed  all  moneys  heretofore  or  hereafter  received  for  any  lands  or 
other  property  acquired  by  th*’  state  for  the  Lac  qui  Par.e  water  control  project 
and  heretofore  or  hereafter  sold  or  leased  to  the  United  States  pursuant  to  Laws 
2541,  Chapter  518.  or  otherwise,  also  ail  moneys  heretofore  or  hereafter  rece.ved 
from  any  source  for  the  sale  or  lease  under  any  other  law  of  any  lands  or  other 
property  acquired  by  the  state  for  either  the  Lac  qui  Parle  or  Big  Stone  Lake  water 
control  project,  except  as  otherwise  provided  In  clause  (2). 

(2)  All  moneys  in  excess  of  $ 2.500  remaining  June  30.  21/43,  and  at  the  end  of 
each  fiscal  year  thereafter  in  the  Lac  qui  Parle  revolving  fund  designated  by  Laws 
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1911.  Chapter  142,  shall  be  transferred  to  said  projects  fund.  When  all  the  property 
authorized  to  be  sold  under  said  chapter  has  been  sold  and  the  proceeds  have  been 
received  the  executive  council  shall  notify  the  State  Auditor  thereof.  Thereupon  the 
balance  remaining  in  suic  revolving  fund  snail  be  transferred  to  said  projects  fund 
and  said  revolving  fund  shall  bt  aou.-sheJ. 

(3)  All  ir.ono>s  in  said  projects  lui.a  a.  r?  hereby  appropriat'd  to  the  commis- 
sioner of  conservation  lor  the  purposes  of  Laws  lu-*d,  Unapt  e r 476.  tu  remain  avail- 
able therefor  until  expended  hercurc  • or  o . -".•-'iae  i enre-'-r-’  Uispo.ec  of  by  lav/; 
provided,  that  ah  expenditures  herc-ur.  -i  ;*  : nail  be  s«:  -ct  to  ti-.e  approval  of  the 
governor;  provided,  that  t.:e  governor  snail  r.ot  a ,-rovo  any  such  c : per.diture  v/.th- 
out  first  consulting  the  leg.a.uLve  u .v  . ory  •rc.-.im.r.ee  anu  securing  their  recom- 
mendation, which  shall  be  advisory  . . .lure  or  r.-iusal  of  the  committee  to 

make  a recommendation  promptly  snail  be  deemed  a negative  reccrr.mencat.on. 

Subd.  G.  Transfer  to  commissioner,  tl > The  supervision  and  control  of  the 
Lac  qui  Parle  project  lands,  which  is  now  vested  in  the  executive  council  by  Laws 
1925,  Chapter  426;  Laws  1933,  Chapter  355;  Extra  Session  Laws  1933.  Chanter  -5; 
Laws  1935.  Chapter  51;  Extra  Session  Laws  1935,  Chapter  101;  Laws  1937,  Chapters 
209  and  459;  Extra  Session  Laws  1937,  Chapter  89;  Laws  1941.  Chapters  142  and 
518;  Laws  1943,  Chapter  476;  Laws  1945,  Chapter  325;  Laws  1947,  Chapter  571; 
and  Minnesota  Statutes.  Section  84.154,  are  hereby  transferred  to  the  commissioner 
of  natural  resources. 

(2)  These  lands,  which  consist  of  22,000  acres,  more  or  less,  located  in  the 
north  and  east  edge  of  luiC  qui  Parle  County  and  portions  of  the  south  and  west 
edges  of  Chippewa.  Swift  and  Big  Stone  Counties,  shall  be  used  and  developed  as 
a game  refuge  and  publu*  hunting  grounds  hs  the  commissioner  of  natural  resources 
may  designate  and  shall  include  all  state-owned  lands  acquired  pursuant  to  the  pro- 
visions of  law  above  stated. 

(3)  The  right  of  eminent  domain  will  not  be  exorcised  In  the  case  of  the  acqui- 
sition of  additional  lands  to  this  game  refuge  and  public  hunting  ground. 

[11*41  c 5/S  & 1;  J'j-'i-i  c 47 G s 1;  1907  c 755  3 1-3;  19C9  c 1129  u rt  10  s 21 
61.100  CONSERVATION  PROJECTS;  BELTRAMI  ISLAND.  PINE  ISLAND. 
Subdivision  1.  Certain  ie&sea  between  the  State  and  tho  United  States  of  America 
rafliied  and  approved.  Leases  entered  into  between  the  United  States  of  America 
and  the  State  of  Minnesota,  through  the  commissioner  of  conservation,  under  date 
of  August  2,  1940,  demising  to  the  State  of  Minnesota  federal-owned  lands  in  what 
are  known  as  the  Beltrami  ar.d  Pine  Island  areas,  located  in  the  counties  of  Koochi- 
ching, Roseau,  Lake  of  the  Woods,  ar.d  Beltrami,  in  the  State  ol  Minnesota,  for  a 
period  of  50  years,  are  hereby  in  all  things  ratified  and  approved. 

Subd.  2.  Beltrami  Island  conservation  project  created.  For  the  purpose  of  pro- 
tecting, preserving,  and  managing  Wild  life,  forest  and  water  resources,  there  is 
hereby  established  the  Beltrami  Island  conservation  project  consisting  of  all  lands 
within  the  descriptions  hereinafter  contained.  All  public  lands,  except  tax  forfeited 
lands,  lying  within  these  areas  are  hereby  set  aside  and  reserved  from  sale.  The.  c 
areas  shall  comprise  the  following  lands  and  waters  in  Kelt  rami  county.  M.nnesota: 
All  of  Townships  155  and  156,  North,  in  Ranges  31,  32,  33,  3-1  ana  35  West  of 
the  Filth  Principal  Meridian; 

All  of  Townships  157  and  158,  North,  in  Ranges  3G  and  37  West  of  the  Filth 
Principal  Meridian: 

and  the  following  described  lands  and  waters  in  the  Lake  of  the  Woods  county, 

Minnesota: 

All  of  Township  157,  North,  Range  32  West  of  the  Fifth  Principal  Merid:un: 

All  of  Townships  157,  158  and  159,  North,  in  Range  33  West  of  the  Fifth 
Principal  Meridian: 

Ail  of  Townships  157, 153, 159  and  ICO,  North,  in  Range  34  West  of  the  Fifth 
Principal  Meridian: 

All  of  Townships  157,  158,  159  and  160,  North,  in  Range  35  West  of  the  Fifth 
Principal  Meridian: 

All  of  Townships  159  and  160,  North,  in  Range  36  West  of  the  Filth  Principal 
Meridian: 

and  the  following  described  lands  and  waters  in  Roseau  county.  Minnesota: 

The  South  one-hall  of  Township  1G1,  North,  In  Range  35  West  ol  the  Fifth 
Principal  Meridian: 
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The  South  one-half  of  Township  161,  North,  In  Range  36  West  of  the  Fifth 
Principal  Meridian : 

All  of  Townships  159  and  160  and  the  South  two-thirds  o!  Township  161,  North. 

In  Range  37  West  of  the  Fifth  Principal  Meridian,  and 

The  East  two-thirds  of  Township  160,  North,  in  Range  33  West  of  the  Fifth 
Principal  Meridian. 

Subd.  3.  Pine  island  conservation  project  created.  For  the  purpose  of  protect- 
ing. preserving  and  managing  wild  life.  forest  and  water  resources,  there  is  hereby 
established  the  Pine  Island  conservation  project  consisting  of  ail  .ands  within  the 
descriptions  hereinafter  contained.  Ail  pubi.c  lands,  except  tax  forfeited  lands,  lyicr 
within  these  areas  are  hereby  set  aside  and  reserved  from  sale.  These  areas  shall 
comprise  the  following  lands  and  waters  in  Koochiching  county.  Minnesota: 

AU  of  Townships  64  and  65,  North,  in  Range  24  and  25  West  of  the  Fourth 
Principal  Meridian: 

All  of  Townships  64,  65,  66  and  67,  North,  In  Range  26  West  of  the  Fourth 
Principal  Meridian:  . 

All  of  the  lands  in  Townships  64,  65,  66  and  67,  North,  in  Range  27  West  of  the 
Fourth  Principal  Meridian: 

All  of  Township  152;  the  South  one-half  cf  Township  253;  all  of  Townships 
155  and  156;  the  West  two-thirds  of  Township  157  and  that  portion  of  Township 
158,  North,  situated  South  of  the  center  line  of  Black  River,  all  in  Range  25 
West  of  the  Fifth  Principal  Meridian: 

All  of  Township  152,  North;  the  South  or.e-half  of  Township  153;  the  North 
one-half  of  Township  155;  all  of  Townships  156  and  157  and  that  portion  cf 
Township  158,  North,  situated  South  of  the  center  line  of  Black  River,  all  in 
Range  26  West  of  the  Fifth  Principal  Meridian: 

All  of  Townships  153  and  154;  the  North  one-half  of  Township  255;  all  of 
Townships  156  and  157,  and  that  portion  of  Township  158,  North,  situated 
South  of  the  center  line  of  Black  River  ar.d  East  of  that  branch  of  the  Black 
River  which  Cows  North  through  Sections  33  and  23,  in  Range  27  West  of  the 
Fifth  Principal  hjeridian: 

All  of  Townships  153,  154,  155,  156,  157  and  15S  and  the  West  or.e-third  of 
Township  159,  North,  In  Range  28  West  of  the  Firth  Principal  Meridian;  and 
AU  of  Townships  153, 154, 155, 156, 157, 153  ar.d  159,  North,  in  Range  29  West 
of  the  Fifth  Principal  Meridian. 

Subd.  4.  Lands  to  be  under  management  of  commissioner.  All  public  lands 
except  tax  forfeited  lands,  owned  by  the  State  of  Minnesota,  as  well  ns  lands  owned 
by  the  United  States  and  leased  by  the  State  of  Minnesota  within  the  Beltrami 
and  Pine  Island  projects  shall  be  under  the  management  and  control  ot  the  <omrr.is- 
sloner,  who  shall  have  authority  to" negotiate  for  and  enter  into  on  behalf  of  the 
State  of  Minnesota,  leases  for  hay  stumpage  and  timber  stumpage  at  such  fees  and 
prices  as  he  may  determine  reasonable  and  Just. 

Subd.  5.  Commissioner  to  make  rules.  Within  the  boundaries  ot  the  Beltrami 
Island  and  Pine  Island  areas,  the  commissioner  is  hereby  given  full  power  ana 
authority  to  make,  establish,  promulgate,  and  enforce  all  necessary  rules  and 
regulations  for  the  care,  preservation,  protection,  breeding,  propagation,  ar.d  dispo- 
sition of  any  and  all  species  of  wild  life  th?rein  and  the  regulation,  i.  auance.  sale, 
and  revocation  of  special  licenses  or  special  permits  for  hunting,  fisning,  trarpir.;-. 
camping  and  other  uses  within  the  areas  r.ot  inconsistent  with  the  terms  of  ihJ 
section.  The  commissioner  shall  have  the  power  and  authority  to  declare  the  terms 
and  conditions  of  such  licenses  and  permits  and  the  charr  - to  t.  ' rr.  r.e  therefor. 
He  may  issue  regulations  specifying  and  ccntroLing  the  i.r.r.s  ur.d  r - . by  whxfl 
any  wild  animals  may  be  taken,  captured,  lulled  t2.L-.-fin  or  uni  a.-.j  t v v,  ..on 
fur  bearing  anim.ais  having  commercial  vi.ue  may  be  -sold  ar.d  trar  > ertec.  He  may 
regulate  and  effect  the  sale  of  merchantable  timber  :rom  _-uch  lar.c.j  n.>  ire  o.vr.co 
or  leased  by  the  state;  provided,  lus  aumonty  as  to  the  leaseu  lands  .^rad  not  exceed 
that  provided  in  the  leases. 

Subd.  6.  Two  funds  created;  disposition  of  receipts.  There  ; hr'.:  be  created  two 
funds,  one  to  be  known  as  tne  Beltran.  I?:...*.  «...  n fund  ~r.o  the  her 
as  the  Pine  Island  conservation  fund.  Al:  income  ar.d  revenue  roco.v-d  by  virtue 
of  all  hay  and  stumpage  leases,  tur.be  ” -..ale  sales  of  • social  i. centos  and  permits. 

as  hereinabove  provided,  from  each  o i the  areas  described  in  trus  section,  sha**  J* 
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paid  in  to  the  state  treasury  and  credited  to  that  fund  bearing  the  name  of  the 
project  from  which  the  income  was  derived.  These  sums  arc  hereby  appropriated 
for  tite  purpose  of  administering  said  areas  in  accordance  with  the  terms  of  this 
section  and  the  terms  of  the  leases  herein  referred  to  as  having  been  approved  and 
ratified  and  for  making  repairs  and  replacements  on  the  properties  leased  as  provided 
by  the  leases.  Any  portion  of  income  or  revenue  not  needed  lor  the  above  purpos-es 
may  be  used,  subject  to  the  mutual  agreement  between  the  Slate  cf  Minnesota  and 
the  United  States  provided  for  in  the  Jeeves,  covering  the  acquisition  by  the  State 
of  Minnesota  of  additional  lands  to  block  »n,  round  out  and  enlarge  its  holdings. 
Nothing  herein  contained  shad  alter,  modify,  cr  change  the  method  cf  handling 
revenue  or  income  provided  for  ir.  L'  ••  . 1529,  C.eptor  2a 3,  from  lands  now  in  the 
public  domain  under  the  provisions  of  that  act  and  nothing  herein  contained  shall 
alter,  modify,  or  change  the  method  o:  handling  revenue  or  income  provided  for  in 
Laws  1920,  Chapter  2 52,  from  lands  now  in  the  public  domain  under  the  provisions 
of  this  section. 

[1941  c 215  a 2-6) 

NOTE:  The  areas  embraced  within  the  Beltrami  Isbs,r.d  curwervaUon  project  err  r,  led  by  the  tort  join.: 
Section  consUtutf  almost  all  r,t  the  arcus  m U.e  Bed  Ink<  wnw  preserve,  created  l ,•  lection  WA  01  ana 
supersede  the  provisions  of  tr.c  Red  Lake  fame  preserve,  wr.erever  Inconsistent  therewith. 

84.156  INTEREST  IN  CERTAIN  LANDS  TRANSFERRED  TO  UNITED 
STATES.  Subdivision  1.  Grant  of  easement  to  United  States.  '"here  is  hereby 
granted  to  the  United  States  an  easement  and  right  to  flow  and  overflow  by  water 
the  right-of-way  of  any  and  all  town,  county  and  state  roaus  or  highways  lying 
within  the  Lac  qui  Parle  Water  Control  Project  in  Chippewa,  Lac  qul  Parle,  b - 
Stone,  and  Swift  counties,  below  the  P.'NO  foot  elevation  on  project  datum,  and  no 
claims  for  damage  shall  bo  maintainable  against  the  United  Stater,  by  the  state  or 
any  of  Us  governmental  subdivisions  for  any  damage  or  injury  to  such  roadways 
or  highways,  below  such  9-15.0  foot  elevation,  because  of  the  operation  of  any  of 
the  dams  in  said  project  or  the  maintenance  of  any  water  levels  thereby. 

Subd.  2.  Commissioner  to  acquire  certain  tides.  The  commit:  :oner  of  natural 
resources  of  the  s ale  of  Minnesota  is  hereby  authorized  to  acquire  by  gift, 
purchase  or  condemnation,  the  underlying  fee  title  to  the  right-of-way  of  any 
townsliip  or  county  roads  or  highways  lying  within  such  water  control  project  and 
not  now  in  public  ownership,  or  the  right  to  flow  and  overflow  the  same.  The  com- 
missioner is  further  authorized  to  convey  such  fee  title  or  flowage  easements  to  the 
Unite d States,  together  with  any  lee  titles  or  easements  heretofore  obtained  by  or 
on  behalf  of  the  state,  the  counties  or  townships  involved,  to  the  right-of-way  of 
any  such  roads  or  highways,  when  such  conveyances  are  required  to  carry  out  the 
purposes  of  Laws  1943.  Chapter  47G,  and  Laws  19-11,  Chapter  538. 

Subd.  3.  Grant  effective  Uj>on  acceptance.  The  grant  contained  in  subdivision  1 
herein  shall  become  effective  upon  the  acceptance  cf  title  or  easements  by  the 
United  States  to  far.  is  adjacent  to  each  such  road  or  highway. 

Subd.  4.  Certain  laws  continued  In  effect.  Nothing  herein  shall  be  deemed  to 
repeal  or  supersede  Laws  1943,  Chapter  476,  or  Laws  19-11,  Chapter  518,  but  the 
same  and  the  whole  thereof  shall  be  continued  in  effect. 

[1945  c 325  s 1-4;  1969  c 1129  art  10  a 2 ] 

64.157  EXCHANGE  OF  CERTAIN  STATE  LANDS.  Notwithstanding  any  pro- 

vision of  section  94.343,  subdivision  2,  or  any  other  existing  law  to  the  contrary, 
Class  A state  lands  located  within  the  Red  Lake  Garre  Preserve,  the  conservation 
areas  created  under  sections  84A220  and  84A.31,  the  Beltrami  Island  Conservation 
Project,  the  Beltrami  Island  State  Forest,  the  Pine  Island  Conservation  Project,  the 
Pine  Island  State  Forest,  and  all  state  forests  or  par  ; thereof  ; the  area  within 
the  proclaimed  boundaries  cf  the  Superior  National  Forest  and  the  Chippewa  Na- 
tional Forest  wherein  consent  of  the  state  to  acqu.u.tion  of  land  by  the  United 
States  has  heretofore  been  given  by  or  pur.vuant  to  law  may  be  exchijiged  for  other 
lands  within  or  without  said  areas  up.  i cor:  . . , v*.th  ad  other  provisions  of 
law  relating  to  the  exchange  of  sue:.  even  thou;  h such  exchanges  may  re- 

duce land  holdings  of  the  state  within  the  respective  areas  above  specified. 

1 1943  c.  341  «.  i] 

84.158  GRANT  OF  FLOWAGE  EASEMENTS.  The  cor.-jnissior.er  of  .ia*ural 
resources  Is  hereby  authorized  in  behalf  of  the  state  and  with  the  approval  of  the 
governor  to  grant  flowage  easements  upon  state-owned  lands,  or  tax-forfeited  lands. 
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the  department  of  natural  resources,  state  of  Minnesota,  ..  . i m site  and  flow.  ^ 
easements  and  other  Interests  In  land  by  gift,  purchase.  mnation  or  other- 

wise which  may  be  necessary  to  accomplish  the  purposes  i * ection  and  to  con. 
struct  all  dams,  structures  and  control  works  needed  to  re  nd  control  the  wa- 

ter levels  of  Goose  and  Mud  Lakes.  Cass  County,  Minnesota  :n  authority  to  coo- 
demn  shall  Include  the  condemnation  of  state-owned  land  *r  held  in  trust  or 

otherwise  and  whether  or  not  the  same  be  set  aside  as  laic  _ .ore  property  or  other 
special  use  under  other  provisions  ox  law  and  the  commit  >r.er  may  furtr.er  use 
any  land  of  the  state  under  his  jurisdiction  for  this  project,  all  for  the  purpose  of 
improving;  habitat  for  fish,  wild  fowl  and  game,  wild  rice  and  for  forestry  ana  lire 
protection 

[195 7 c 69  s 1;  1969  c 1129  art  10  s 2 ] 

8-1.162  ADDITIONAL  POWERS  OF  COMMISSIONER.  The  commissioner  cl 
natural  resources  is  hereby  authorized  to  enter  into  contracts  and  agreements  with 
the  United  Slates  and  any  authorized  agency  thereof  for  the  use  by  the  state  of  any 
flowage  rights  and  other  interests  in  land  held  by  the  United  States  needed  !cr 
the  flowage  of  land  for  this  project  and  the  commissioner  of  natural  resources  may 
acquire  such  property  in  fee  ana  may  further  contract  and  cooperate  with  the  United 
States  for  the  operation  and  control  of  the  levels  of  said  water  and  the  construction 
and  maintenance  of  any  of  the  structures  needed  therefor  upon  such  terms  ard 
conditions  as  he  rnay  deem  necessary  and  proper  not  otherwise  inconsistent  with 
law. 

[1957  c€9s  2;  1969  c 1129  art  10  s 2] 

84.168  RATTLE  POINT;  IMPROVEMENT  AND  MAINTENANCE.  The  com- 
missioner of  natural  resources  is  hereby  granted  power  to  enter  into  agreements 
with  the  county  of  Todd  or  Doug'as  or  with  any  municipality  of  said  counties  to  per- 
mit such  counties  or  municipalities  to  'mprovo  and  Tvr.ini.itn  for  the  benefit  of  the 
public  for  the  purposes  of  fishing,  hunting,  picnicking,  camping,  playing  of  ath- 
letic games,  access  to  the  lake,  and  general  recreational  purposes,  the  folJow.r.g 
described  lands  located  in  Todd  county:  Commencing  at  the  wester!}  corner  of  a 
triangular  tract  of  land  in  section  5.  township  It'S,  range  35.  designated  as  tract 
“A”  of  Michael's  Subdivision  of  a portion  of  government  lot  1,  section  4.  township 
128,  range  35,  according  to  the  recorded  plat  thereof,  thence  southwesterly,  west- 
erly and  northwesterly,  curving  to  the  right  along  the  shore  of  Lak  • Gsakis.  to 
the  tip  of  Battle  Point;  thence  southeasterly  along  the  shore  of  Lake  Gsakis,  to  a 
point  where  the  shore  line  intersects  the  north-south  section  line  between  sec- 
tions 4 and  5 of  township  128.  range  35;  thence  nor*h  along  said  section  i me,  be- 
tween said  sections  4 and  5 of  township  128.  range  35;  to  the  southerly  corner  of 
the  hereinbefore  mentioned  tract  “A"  of  said  Michael’s  Subdivision;  thcr.ee  north- 
westerly to  the  point  of  beginning  known  as  Battle  Point. 

[1963  c 58  s 1;  I960  c 1129  art  10  s 2 ] 

84. 164  [Repealed,  1971  c 859  s 14 ] 

NOTE:  For  descrlirtlon  o t Casey  Jones  Trail,  v.  section  tfjOSi.  Subdivision 

84.361  TAXES  CANCELED  IN  CERTAIN  CASES.  After  forfeiture  to  the  siato 
of  any  parcel  of  land  lying  within  the  Rro  Lake  gam o preserve,  a..  urov.ucd 
by  Laws  1935,  Chapter  27S,  the  county  auditor  shall  cancel  all  taxes  and  tax  ..cns 
appearing  upon  the  records,  both  delinquent  and  current,  ami  all  special  assessments 
delinquent  or  otherwise. 

[19U  c.  278  s.  7J 

84.362  STRUCTURES  MAY  BE  REMOVED.  Until  alter  the  sale  of  any  parcel 
of  tax-forfeited  land,  whether  clhsstfed  as  agricultural  or  non-agricuitural  here- 
under, the  county  auditor  may.  with  the  approval  of  tie  cc: ..mi.- -r«r.  ; cv.rV  for 
the  sale  or  demolition  of  any  structure  located  thereon,  which  has  been  determined 
by  the  county  board  to  bo  within  the  purview  of  section  2D9I-M0.  and  for  the  sale  of 
salvage  material.  If  any,  therefrom. 

[J941  c.  278  a.  81 

84463  MAY  SELL  DEAD  AND  DOWN  TIMBER.  The  county  auditor  m*y 
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with  the  approval  of  the  county  board  sell  dead,  down  and  mature  timber  upon  any 
tract  of  agricultural  land  designated  by  the  commissioner  of  natural  resources.  Such 
sale  of  timber  products  shall  bo  for  cash  at  not  less  than  the  appraised  value  there- 
i of.  as  determined  by  the  commissioner,  to  the  highest  bidder  after  not  less  than  one 

week's  published  notic  e in  an  official  paper  within  the  county.  Any  timber  offered 
at  such  public  sale  and  net  sold  may  thereafter  be  sold  ?.*.  private  sale  by  the  county 
auditor  at  not  less  than  the  appraised  value  thereof.  The  forestry  practices  to  be 
followed  in  the  cutting  of  this  timber  be  approved  by  the  commissioner. 

1 1941  c 27$  s 9;  19C9  C212B  urt  10  & 2] 

84.37  [Repealed,  1963  c 5 s 12) 

84.38  [Repealed,  1963  c 5 s 12] 

84.39  [Repealed,  :9S3  c 5 s 12] 

NOTE:  Laws  1SG3.  Chapter  6.  Section  12  reads;  "This  repeal  does  not  aSect  any  right  In  specific  property 
heretofore  acquired  uncer  section  S-i.39.” 

84.40  [Repealed,  1963  c 5 s 12] 

84.41  [Repealed.  1963  c 5 s 123 

84.415  LICENSES.  PERMITS.  Subdivision  1.  Utility  companies,  permit  to 
cross  state-owned  lands.  The  commissioner  of  natural  resources  may,  at  public  or 
private  sale  and  for  such  price  and  upon  such  terms  as  he  may  prescr.be  (except 
where  prohibited  by  law)  grant  licenses  permitting  passage  over,  under,  or  across 
any  part  of  any  school,  university,  internal  improvement,  swamp,  tax  forfeited  or 
other  land  or  public  water  under  the  control  of  the  commissioner  of  natural  re- 
sources, of  telephone,  .elegraph,  and  electric  power  lines,  cables  or  conduits,  under- 
ground or  otherwise,  or  mains  or  pipe  lines  for  gas.  liquids,  or  solids  in  suspen- 
sion. Any  such  license  shall  be  cancelable  upon  reasonable  notice  by  ihc  commis- 
sioner for  substantial  violation  of  its  terms,  or  if  at  any  time  its  continuance  will 
conflict  with  a public  use  of  the  land  or  water  over  or  upon  which  it  is  granted, 
or  for  any  other  cause  All  such  land  or  public  water  shall  remain  subject  to  sale  or 
lease  or  other  legal  u »e,  but  in  case  of  sale,  lease  or  other  use  there  may  be  ex- 
cepted from  the  gran,  or  other  disposition  of  land  or  public  water  all  rights  in- 
cluded in  any  license  over,  under,  or  across  it,  and  the  license  may  contain  an 
agreement  that  there  ’.all  be  such  exception.  The  commissioner  may  charge  a fee  in 
lieu  of  but  not  less  t£i  n that  authorized  by  subdivision  5 u he  issues  a license  con- 
taining an  agreement  that  there  wdl  be  such  an  exception.  A 1 rights  so  excepted 
shall  be  reserved  to  the  state  and  be  cancelable  by  the  comma,  sior.er  lor  the  same 
reasons  or  cause  as  th?y  might  have  been  canceled  before  such  sale,  lease  or  other 
use  of  the  land  or  wrater.  Upon  such  cancellation,  which  shall  be  only  alter  reason- 
j able  notice  to  the  lice  isee,  all  rights  granted  by  the  license  shall  be  vested  in  the 

state  and  may  be  grai.ted  again  by  the  commissioner  on  the  erms  and  conditions 
he  may  prescrioe,  but  ubject  to  cancellation  for  the  same  rcasc  ns  or  causes  as  they 
might  have  been  origi:  tally  canceled  unless  ownership  of  the  f<-e  and  of  the  license 
| are  merged.  Any  liceme  granted  before  April  13, 1951,  may  be  jovemed  by  it  if  the 

licensee  and  commissi  ,ner  so  agree.  Reasonable  notice  as  usei  in  this  subdivision, 
means  a 90  day  writiet  notice  addressed  to  the  record  owner  of  the  license  at  the 
last  known  address,  aid  upon  cancellation  the  commissioner  may  grant  extensions 
of  time  to  vacate  the  pr*  muses  affected. 

Subd.  2.  [Repealec , 1967  c 536  s 31 

Subd.  3-  Application,  form.  The  application  for  license  cr  permit  shall  be  in 
quadruplicate,  and  sh.-ll  include  with  each  copy  a legal  description  of  the  lands 
or  waters  affected,  a metes  and  bounds  description  of  the  requ.red  right  of  way. 
a map  showing  said  features,  and  a detailed  design  of  any  Structures  necessary, 
or  in  lieu  thereof  shall  bo  in  such  other  form,  and  include  such  other  descriptions, 
L maps  or  designs,  as  the  commissioner  in  his  discretion  may  require.  The  com- 

missioner may  at  any  time  order  such  Chan  res  or  modifications  respecting  con- 
struction or  mamtenarce  of  structures  or  other  conditions  oi  the  license  or  permit 
as  he  deems  necessary  to  protect  the  public  health  and  safety. 

Subd.  4.  Attorney’  general,  duties.  The  license  or  permit  to  be  granted  shall 
be  in  a form  to  be  prescribed  by  the  attorney  general,  shall  a .-scribe  tr.e  location 
of  the  license  or  permit  thereby  granted  and  shall  continue  until  canceled  by  the 
1 commissioner,  subject  to  change  cr  modification  as  herein  provided. 

} Subd  5.  Fee.  Such  licenses  or  permits  shall  provide  for  a fee  of  not  more 

than  84  per  mile  or  proportionately  for  oacn  fraction  of  a mile,  but  not  less  than 
81  annually.  In  the  event  the  construction  of  such  lines  causes  damage  to  umber 
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or  other  property  of  the  state  on  or  along  the  same,  the  license  or  permit  shall 
also  provide  for  payment  to  the  state  treasurer  of  the  amount  thereof  as  may  be 
determined  by  the  commissioner. 

All  money  received  under  such  licenses  or  permits  ahail  be  credited  to  the  fund 
to  which  other  income  or  proceeds  of  sale  from  such  land  wotad  be  credited,  if 
provision  therefor  be  made  by  law.  otherwise  to  the  general  fur.o> 

f J9-M  c 11,5;  191,3  c 51,0  s 1;  1DJ, 7 c 56 S S 1;  1051  c 556  s 1,  2;  1367  c 536  a 2;  1969  c 
399  s 1;  1969  c 516  a 1;  1969  c 1129  art  10  s 2] 

8-1.42  VIOLATIONS;  PENALTIES.  Subdivision  1.  Any  person  violating  any 
of  the  provisions  of  sections  84.09  to  S4.15,  or  any  of  the  orders  of  the  commissioner 
promulgated  in  pursuance  of  the  provisions  thereof,  shall  be  guilty  of  a misdomean 
or;  and,  upon  a second  conviction  within  a period  or  three  years,  his  license  shall 
become  null  and  void  and  no  license  of  the  same  kind  shall  be  issued  to  him  for  one 
year  after  the  date  of  such  conviction;  and  any  perso,  violating,  or  threatening  to 
violate,  any  provisions  of  sections  64.09  to  84.15  and  Lav  s 1939,  Chapter  231,  may  be 
restrained  by  injunction  proceedings  brought  in  the  name  of  the  state  by  tne  attor- 
ney general  or  by  any  county  attorney. 

Subd.  2.  (Repealed,  1965  c 45  s 733 

[ 1939  c 207  3 6;  1939  C 231  s 16;  1069  C 129  3 1 ] (3100-6,  6131-19 ) 

84.43  DEFINITION’S.  Subdivision  1.  The  definitions  given  La  this  section  shall 
govern  for  the  purposes  of  sections  84.43  to  84.52  unless  a different  meaning  is  clearly 
Indicated  by  the  lar  guage  or  context 

Subd.  2.  "Wilderness  Area"  shall  mean  any  of  tne  following  areas  or  parts 

thereof; 

(1)  All  those  i ortior.s  of  the  Superior  National  Forest  described  in  Section  2 
of  Public  Law  73 3 SOth  Congress,  approved  June  22.  1948,  ar.d  ail  public  waters 
included  therein  oi  bordering  thereon  except  the  following:  Crur.e  Lake,  Moose 
Lake  in  Township  M North,  Range  9 West,  Snow  Bank  Lake.  Sawbill  Lake,  Brule 
Lake,  Big  Lake  in  Townships  64  ar.d  65  North,  Range  13  West,  Saganaga  Lake, 
Seagull  Lake,  Clearwater  Lake  in  Township  05  North,  Range  1 Last,  and  Last 
Bearskin  Lake  m Township  04  North,  Range  1 East  ar.d  Range  1 West: 

(2)  Such  other  areas  as. may  be  designated  by  the  commissioner  of  natural 
resources  as  hereinafter  provided  within  the  present  boundaries  of  the  Superior  Na- 
tional Forest  and  the  Kabetogama  and  Pigeon  River  purchase  units  thereof  as 
heretofore  established  by  federal  authority  and  not  less  than  five  miles  from  any 
public  highway. 

Subd.  3.  ‘‘Publ.:  waters”  shall  mean  all  waters  lying  wholly  within  the  state 
and  all  portions  of  boundary  waters  within  the  jurisdiction  of  the  state  contained 
within  any  wilderness  areas  designated  hereunder  and  which  the  public  have  a 
right  to  use  for  navigation,  fishing,  hunting  or  any  other  beneficial  public  use. 

Subd.  4.  “Aircraft”  shall  mean  any  contrivance  new  known  or  hereafter  In- 
vented and  used  or  designed  for  navigation  or  flight  in  the  air. 

[191,9  c 630  a 1;  1969  C 1129  art  10  s 2] 

£4.44  DECLARATION  OF  POLICY.  It  Is  hereby  dec  la  red  that  regulation  and 
control  of  the  operation  of  aircraft  and  watercraft  upon  or  over  any  wilderness 
area  and  public  waters  therein  is  necessary  for  the  protection  and  promotion  of 
public  health,  safety  and  welfare  and  other  interests  of  the  public  therein  and  for 
the  protection  and  conservation  of  natural  wilderness  conditions  and  other  natural 
resources  therein  for  the  public  benefit. 

[191,9  c 630  a 2 1 

8-1.43  COMMISSIONER,  POWERS  ANT)  DUTIES.  The  commissioner  of  na- 
tural resources  shall  have  power  and  it  shall  be  his  duty  to  designate  such 
wilderness  areas  within  the  limits  hereinbefore  authorized  a he  shail  determine 
after  investigation  to  be  necessary  for  the  purpose^  of  i>ns  84.40  to  6 *.52, 
and  to  add  to,  withdraw  from,  or  otherwise  modify  such  designations  from  time  to 
time  as  the  fulfillment  of  such  purposes  may  require.  Such  designations  shall  be 
made  by  regulations  adopted  r.s  provided  by  ar.d  subject  to  tne  laws  relatir. to 
regulations  of  administrative  ?.  :er.c:  s of  the  state,  ar.d  may  be  modified  or  re- 
scinded in  Lke  manner;  provided,  that  Ln  aduition  to  or  in  connection  with  the  pro- 
ceed. ngs  required  under  said  laws,  the  commissioner  of  natural  resources  or  his  au- 
thorized agent  shail  hold  a public  hearing  on  any  proposal  for  a designation  or  a 
change  therein  hereunder  at  a place  designated  by  him  in  a county  containing 
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lands  affected  thereby,  of  which  at  least  two  weeks  published  notice  shall  be  given 
in  each  county  affected,  and  at  least  30  days  notice  shall  be  given  by  mail  to  the 
county  auditor  of  each  such  county. 

11949  c 6S0  6 3;  1969  c 1139  art  10  s 2] 

84.46  COMMISSIONER  OF  AERONAUTICS;  AIRCRAFT  CHECKING  STA- 
TION'S. Subdivision  I.  The  commissioner  o 1 aeronautic;,  shall  have  ;.?wcr  and  it 
shall  be  his  duty  as  soon  as  practicable  alter  the  passage  o £ Laws  Chapter 

630,  to  designate  as  aircraft  checking  stations  at  least  threi  air]  rt  suit- 

able  facilities  ; »r  the  landing  o.  air<  r«  1 eQui  iped  fiyin  and 
ness  areas.  Such  checking  stations  shah  be  .coated  so  as  to  cover  the  commonly  used 
approaches  to  such  w!derne.'.<  arc—  by  air  from  ail  sides,  as  far  as  practicable,  and 
each  such  station  shall  be  within  300  miles  c : the  nearest  point  on  the  boundary  of 
such  wilderness  areas.  The  designation  o:  suer,  checking  stations  shall  be  maoe  by 
regulations  adopted  as  provided  by  and  subject  to  the  laws  relating  to  regulation's 
of  the  commissioner  of  aeronaut.es,  and  may  oe  modified  or  reminded  in  like  man- 
ner from  time  to  time  as  may  be  necessary  for  the  purposes  of  sections  64.43  to 
S432.  The  commissioner  of  natural  resources  shall  appoint  attendants  for  such 
checking  stations  and  shall  prescribe  their  powers  and  duties,  suo.cct  to  the  pro- 
visions hereof.  Officers  jr  employees  of  other  state  departments  or  governmental  sub- 
divisions of  the  state  may  be  appointed  as  such  attendants  with  the  approval  of  their 
appointing  authorities. 

Subd.  2.  The  prov.sions  of  this  subdivision  shall  apply  to  all  aircraft  and  pilots 
thereof  except  as  otherwise  provided  herein.  From  and  after  the  designation  of  not 
less  than  three  checkin  ; stations  as  hereinbefore  provided,  no  such  aircraft  pilot  shall 
fly  an  aircraft  into  oi  over  any  wilderness  area  at  a height  less  than  2.000  feet 
from  the  ground,  exce  >t  as  may  be  necessary  for  safety,  without  first  landing  at  a 
checking  station  desig  latcd  hereunder  and  making  a written  report  to  the  attend- 
ant, on  a form  prescribed  by  the  commissioner  of  conservation,  containing  the  fol- 
lowing information:  type  and  federal  registration  number  of  the  aircraft;  name, 
address,  and  license  number  of  the  pilot;  names  and  addresses  of  the  passengers: 
purpose  of  flight;  proposed  line  of  flight  and  do.  tmation  within  the  wilderness  «rcav. 
proposed  period  of  at*  y therein,  and  proposed  checking  station  for  reporting  on 
departure  therefrom.  The  attendant  shall  deliver  o the  pilot  a countersigned  copy 
of  tr.e  report,  which  th*  pUot  shall  retain  in  his  possession  at  all  times  while  in  Die 
wilderness  areas  on  the  trip  covered  thereby.  During  the  period  of  such  trip  as 
suited  in  the  report,  th:*  aircraft  shall  not  be  operated,  landed,  or  kept  at  anv  place 
within  the  wilderness  ureas  except  as  specified  in  the  report,  and  shall  not  remain 
within  such  areas  aftc  * the  expiration  of  such  period.  Upon  leaving  such  areas  at 
any  time  after  entering  the  same,  the  pilot,  before  landing  the  aircraft  at  any  other 
place,  shai*  immediately  proceed  to  ar.d  land  at  the  checking  station  designated  for 
checking  out  in  his  report,  and  shall  check  out  by  submitting  his  copy  of  the  report 
to  the  attendant,  who  shall  endorse  the  same  to  show  such  checking-out  ar.d  return 
Die  same  to  the  pilot;  provided,  that  if  by  reason  of  weather  conditions  or  other- 
wjv-  it  is  impracticable  for  the  pilot  to  check  out  at  the  station  designated  in  the 
report,  he  may  check  out  at  any  other  checking  station  established  hereunder, 
submitting  a written  statement  of  his  reasons  therefor.  All  records  made  here- 
under shall  be  kept  on  file  at  the  checkin,;  stations,  and  shah  be  subject  to  inspc-c* 
Ron  by  the  commissioner  of  aeronautics,  the  commissioner  of  natural  resource..’,  or 
their  auUionzed  agents,  and  by  any  conservation  officer  or  other  law  enforcement 
officer. 

Subd.  3.  The  provisions  of  secDons  SI .43  to  S4.52  shall  not  apply  to  the  use  of 
aircraft  by  any  officer  or  agency  of  the  state  or  of  the  United  States  for  any  author- 
ized public  purpose. 

Subd.  4.  The  provisions  of  sections  S4.43  to  84.52  shall  not  prohibit  or  prevent 
the  ojicration  or  landing  of  any  aircraft  within  any  such  area  so  far  as  may  be 
necessary  to  save  life  or  property  or  prevent  substantial  injury  thereto  in  an 
emergency. 

[1949  C CS0  s 4;  1967  c 905  a 9;  1909  c 1129  art  10  s 2) 

$4.47  PERMITS  TO  PRIVATE  PROPERTY  OWNERS.  Subdivision  1.  In 
case  there  shall  be  any  private  property  situated  wiRur.  any  such  a ..-a  and  such 
private  property,  at  the  ume  such  area  is  designated,  u;  improved  and  used  for 
purposes  for  which  air  transportation  Is  essential,  written  permits  shall  be  issued 
by  the  commissioner  of  aeronautics  which  shall  authorize  the  operation  of  mrcrul. 
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without  check  in  or  check  out  for  the  transportation  o t persons,  their  lawful  pov 
sessions  and  materials  to  such  extent  as  is  necessary  for  the  continuation  of  the 
use  of  the  property  affected  existing  at  the  time  of  the  designation  of  the  area, 
such  permits  to  be  issued  upon  the  following  conditions: 

(a)  The  owner,  lessee  or  operator  of  such  private  property  shall  have  a licensed 
seaplane  base  on  or  adjacent  to  his  property. 

(b)  Such  permits  shall  thereupon  be  issued  to  the  owner  or  operator  or  ar.y 
aircraft  to  fly  to,  from,  and  between  such  bases  and  such  other  points  as  may  oe 
designated  in  the  permit,  provided  such  aircraft  owner  or  operator  has  first  com- 
plied with  reasonable  standards  as  to  safety,  equipment,  and  insurance  to  be  estab- 
lished by  the  commissioner  of  aeronautics  as  provided  by  law. 

(c)  If  the  private  property  affected  is  situated  in  a wilderness  area  designated 
by  the  commissioner  of  natural  resources  as  he  elr.before  provided,  a permit  shad  be 
issued  for  such  aircraft  operation  as  rr.ay  be  necessary  for  the  continuation  of  any 
lawful  use  of  the  property;  whether  existing  at  the  time  of  the  designation  of  suca 
area  or  thereafter  developed. 

(cU  A permit  shall  be  effective  until  the  end  of  the  calendar  year  in  which  i: 
is  issued,  and  shall  be  renewable  annually  upon  the  continued  existence  of  the  con- 
ditions authorizing  its  original  issue.  Every  permit  shall  be  subject  to  suspension 
or  revocation,  as  the  commissioner  of  aeronautics  shall  determine,  upon  conviction 
of  the  permittee  of  any  violation  of  the  provisions  of  sections  £4.43  to  81.52. 

(e)  Every  holder  of  a permit  hereunder  shall  keep  daily  written  records  u 
duplicate,  on  forms  prescribed  by  the  commissioner  of  natural  resources,  of  all  air- 
craft operations  under  the  permit,  containing  the  following  information  as  to  taco 
flight,  in  addition  to  such  other  information  as  may  be  required  by  law  or  by  regula- 
tions of  the  commissioner  of  natural  resources:  type  ar.d  federal  registration  num- 
ber of  the  aircraft;  name,  address,  and  license  number  of  the  pilot:  names  ar.d  ad- 
dresses of  passengers:  purposes  of  flight,  place,  date,  and  time  of  beginning  ar.d 
termination  of  flight,  2ir.e  of  flight  and  destinations.  Or  or  before  the  f.frh  of  each 
month  the  permittee  shall  mail  one  of  the  duplicates  of  such  records  for  all  flights 
during  the  preceding  calendar  month  to  the  commissioner  of  natural  resources,  wuo 
shall  keep  the  same  on  file  and  subject  to  inspection  ia  like  m inner  as  hereinl  ..ere 
provided  for  inspection  of  copies  of  reports  u.t  checking  stations. 

Subd.  2.  Any  aircraft  owner  or  operator  carrying  passengers  io"  hire  from  a 
licensed  seaplane  base  outside  of  the  wilderness  areas  may  obtain  a permit  in  Lxe 
manner  as  hereinbefore  provided  for  operating  be  tween  such  base  or  other  points 
outside  of  such  areas,  to  be  designated  ir.  the  permit,  ar.d  any  points  within  suca 
areas,  subject  to  compliance  with  the  requirements  for  keeping  and  mailing  rec- 
ords and  all  other  conditions  pertaining  to  permits  as  hereinbefore  prescribes,  so 
far  as  applicable. 

[ 19$9  c 630  s 5;  1960  c 1129  art  10  3 2 ] 

84.48  TWO-WAY  RADIO  SYSTEM.  No  aircraft  shall  fly  into  or  over  any  such 
area  except  at  the  altitudes  authorized  in  section  84.46,  without  being  equipped 
with  a two-way  radio  system,  provided  that  this  requirement  shall  not  become 
effective  until  prescribed  by  order  of  the  commissioner  o:  aeronautics  and  provided 
further  that  when  it  has  been  so  prescribed,  the  operator  of  e .ch  such  aircraft 
shall  report  his  presence  and  location  by  radio  to  such  star  on  as  may  be  des.rr-i.eu 
by  the  commissioner  of  aeronautics  and  at  such  times  during  h.s  stay  within  the 
area  as  the  commissioner  of  aeronautics  rr.ay  prescr.bv.  C.dirs  of  the  c-rmus- 
sloner  of  aeronautics  under  this  section  shall  c - proscribed  by  rc-gukd.ons  ado  -. 
modified,  or  rescinded  as  may  be  necessary’  'or  !*~-i » purposes  of  sections  S-.43  to 
84.52  in  accordance  with  the  laws  relating  to  hi-  regulations  in  other  cases. 

[19*9  c C50  3 6] 

81.49  WATER  CRAFT,  LIMITATION  OF  OPERATION.  No  aircraft  pilot, 
owner  or  operator  shall  keep  or  maintain  within  any  wilderness  area  designatec 
hereunder,  any  boat,  canoe  or  other  watercraft  at  any  pom:  within  such  area  except 
at  private  property  encumbered  with  a structure  or  structures  suitable  lor  hunaa 
occupancy,  or  unless  in  the  immediate  possession  and  control  of  a ;>  rson  author- 
ized by  the  owner  to  so  possess  and  control  it.  Ar.y  boat,  canoe  or  other  watercraft 
not  so  maintained,  possessed  or  controlled  shall  be  deemed  contraband  ar.d  U- 
subject  to  confiscation  in  the  name  of  the  state  b,  any  state  conservation  officer  or 
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peace  officer  and  shall  be  disposed  of  in  ihe  same  manner  as  other  property  confis- 
erfed  by  the  director  of  game  and  fish. 

1 1949  e CSO  3 7;  19S 7 C 905  s 9] 

81-30  VIOLATIONS  AND  PENALTIES.  Violation  of  any  provision  of  sections 
Si-43  to  £-1.52  sr.a..  oe  a misdemeanor,  and  or.;  court  imposing  sentence  siaii  ne 
a. .1.1  -.rod  upon  recommi  ndatton  of  t e amn  isslcner  of  aeror  ..  .....  to  pre 
toe  p.iot  so  cor.t.  lea  from  operating  ar.  aircral;  within  the  state  for  a uc-od  rot 
exceeding  one  year. 

11949  C CSO  S a; 

SI.J1  INSPECTION'.  F\ ery  aircraft  while  landed  at  a cheeking  station  to  re- 
port as  herein  provided  shali  oe  subject  to  inspection  by  the  commissioner  u: 
resources  or  his  authorized  agents,  or  by  any  eonservi  tion  ofllcer, 

may,  without  a warrant,  examine  and  search  such  a.rvratt  for  void  animar'  . . 
tauten  or  possessed  or  for  other  things  declares  contraband  by  the  laws  i : ■ > 
to  wild  animals,  and  may  seize  ar.c  confiscate  m the  name  of  the  state  any  such 
contraband  which  may  thereupon  be  found. 

i 1949  c CSO  3 9;  IS67  c 90S  s 9;  1969  c 1129  art  10  s 2] 

M-S2  CERTAIN  ZONING  REGULATIONS  APPLICABLE.  Nothin  nereis 
contained  shall  authorize  interference  or  cui.t...  with  the  operation  of  any  uir  j rt 
sir  other  aeronautics  facilities  authorized,  .. : - tr-cito,  or  maintained  under  ".  r.'y 
law,  nor  so  as  to  inti  rfcrc  or  conflict  with,  any  zoning  regulations  any  other 
regulations  relating  ;o  aeronautics  prescribed  by  or  adopted  pursuer  t to  ar.v 
other  law. 

' 1X949  c CSO  3 10 ] 


SEMI  SUSPENSION  OF  SECTIONS  84.4S  TO  84.52.  The  operation  of  Min- 
ni*su,a  S. alutes  13, D,  Sections  Si  13  lo  S1.52,  is  hereby  temporanlv  susjH'r.  ad 
which  suspension  shall  be  effective  during  .uch  time  as  Executive  Order  E .•all' 
issued  December  20,  1349.  by  the  President  oi  the  United  States  remains  in  effect' 

! 1991c  1ST  s 1] 

84-53  TOPOGRAPHIC  SURVEY;  COMMISSIONER  OF  NATURAL  RE- 
SOURCES.  The  commissioner  of  natural  retoe  , is  authorized  to  make  or  provide 
for  a topographic  survey  oi  the  state  and  maps  thereof,  including  prcl.minary  aerial 
loiU'ys  incidental  thereto,  so  far  as  tunas  may  bo  made  available  therefor,  and  sub- 
ject to  the  provisions  hereof.  For  that  purpose  ho  may  cooperate  with  the  United 
States  Geological  Survey  or  any  olher  federal,  state,  or  local  nublic  agency  or  gov- 
ernmental subdivision,  or  with  any  private  agency,  under  condiLons  mutually  agreed 
upon.  He  may  accept  rifts  or  grants  of  money  or  prorerty  for  the  purposes  hereof 
and  the  same  arc  hereby  appropriated  therefor.  All  suivevs  and  maps  made  he & 
under  shall  conform  with  s.ar,dards  prescribed  or  approved  by  uhe  United  Slates 
-eulQg.cal  Survey  or  other  federal  authority. 

1191,9  c C69  3 1,  1969  c 1129  art  10  S 21 

^84.34  TOPOGRAPHIC  SURVEY ; PLANNING  OFFICER.  The  am  planning 
U.actr  sna.i  study  the  general  topographic  s...vey  . -J  mapptt  ; neon  ot  the  state 
ana  shall  advise  the  commissioner  of  natural  resources  in  determining  the  order  oi 
surveys  and  otherw.se  plar.n.ng  the  operations,  and  shall  pro.-r.ot  • cue.  ..nation  of 
survey  and  mapping  activities  of  pubi  c and  private  agencies  within  tnc  state 

1191,9  c CC9  s 2;  1969  c 9 s 11 ; 1969  C 1129  art  10  s 2] 

KOTK:  Src  Motion  4.:  6. 

«J!5  COUNTY  BOARD  OR  GOVERNING  BODY  OF  ANY  MUNICIPALITY 
*lAi  COOPERATE.  The  county  board  c,f  any  county  or  C.e  '.vvernu.  • . ,.v  ; 

any  municipality  may  cooperate  with  or  i rot.  ,,  ...  ommi  . - ...  - .■  -J  ;v. 

aources  and  may  provide  lacilll ■<  ....  in  furtherano 

at  the  provisions  of  section  »l  33  to  a;..  : . ..  . ...non  o:  «*•;  cc:,.\  1 me  . ■ 

•rom.  Such  expend. tui-  may  be  .a  • uy  1 payment  tor  . ..  . projects  cr 

operations  or  by  contrihuuo;.  lo  the  ev.-r.::...  a ;•  0:  natural  resoure.u  tor  disposal 
ta  accordance  witli  any . . , ,,t  ..  . eunuer. 

1191,9  c CC9  3 S;  1969  CUilanlOll) 

*4-3 ti  [Temporary  appropriauonj 
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ti-OLAGI.  OF  GAo  Oi'.  LIQUID  UNDER  PRESSURE.  It  shall  be  unlawful  for 
“e  any  person,  partnership,  association,  private  or  public  corporauon,  county. 
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municipality  or  other  political  subdivision  of  the  state  to  displace  any  underground 
waters  of  this  state  whether  in  consolidated  or  unconsolidated  formations  by  tne 
underground  storage  of  any  gas  or  liquid  under  pressure  without  first  having 
secured  a permit  therefor  from  the  commissioner  ox  natural  resources. 

(J953  C5J2  s 1;  1969  c 1129  art  10x  2) 

8-1.53  PERMIT  FOK  UNDERGROUND  STORAGE.  Subdivision  " . Application. 
Application  for  said  permit  shall  be  made  to  the  commissioner  oi  natural  resources 
in  writing  on  a form  prescribed  by  the  cvn  v..  >»or.er  accompanied  by  maps,  plans 
and  specifications  describing  the  proposed  placement  of  underground  waters 
and  the  underground  storage  of  gases  or  liquids  and  such  other  data  as  the  com- 
missioner may  require. 

Subd.  2.  Public  hearing.  No  permit  for  the  displacement  of  underground 
waters  shall  be  issued  by  the  commissioner  without  first  having  held  a public 
hearing  thereon. 

Subd.  3.  Time  of  hearing.  Within  20  days  after  the  receipt  of  the  application 
together  with  all  data  requested  by  him  the  commissioner  shall  fix  a time  and 
place  for  a hearing  thereon. 

Subd.  4.  Notice  of  hearing.  Notice  of  hearing  on  any  application  shall  recite 
the  date,  place  and  time  fixed  by  the  commissioner  lor  the  public  hearing  thereon 
and  the  notice  shall  show  the  location  of  waters  and  property  affected  and  be 
published  by  the  applicant,  or  by  the  commissioner  if  the  proceeding  is  initiated 
by  him,  once  each  week  for  two  successive  weeks  in  a legal  newspaper  published 
in  the  county  in  which  a part  or  ail  of  the  affected  waters  are  located.  Notice  shall 
also  be  mailed  by  the  commissioner  to  the  county  auditor  and  the  chief  executive 
official  of  any  municipality  affected. 

Subd.  5.  Procedure  at  hearing.  The  hearing  shall  be  public  ar.d  shall  be  con- 
ducted by  the  commissioner  or  a referee  appointed  by  him.  All  affected  persons  shall 
have  an  opportunity  to  be  heard.  A)1  testimony  shall  be  taken  under  oath  and  the 
right  of  cross-examination  snail  be  accorded.  The  commissioner  shall  provide  a sten- 
ographer, at  the  expanse  of  the  applicant,  to  take  testimony  and  a record  of  the 
testimony  and  all  proceedings  at  the  hearing  shad  be  taken  and  preserved.  The  com- 
missioner shall  not  be  bound  by  judicial  ruies  of  evidence  or  of  plead.ng  and  pro- 
cedure. 

Subd-  6.  Witnesses,  subpoenas.  The  commissioner  may  subpoena  and  compel 
the  attendance  of  witnesses  and  the  production  of  ail  books  and  documents  material 
to  the  purposes  of  the  hearing.  Disobedience  of  every  such  subpoena,  or  refusal 
to  be  sworn,  or  to  answer  as  a witness,  shall  be  punishable  as  a contempt  in  like 
manner  as  a contempt  of  the  district  court  on  complaint  of  the  commissioner 
before  the  district  court  of  the  county  where  such  disobedience  or  refusal  occurred. 

Subd.  7.  Publication  of  findings,  conclusions,  orders.  The  commissioner  snail 
mall  notice  of  any  findings,  conclusions,  and  orders  made  alter  the  hearing  to  the 
following:  (1)  The  applicant;  (2)  parties  who  entered  an  appearance  at  tne  hearing: 
(3)  the  county  auditor,  and  (4)  the  chief  executive  officer  of  any  municipality  a: 
fected.  The  commissioner  shall  publish,  at  the  expense  of  the  applicant,  notice  of 
any  findings,  conclusions,  and  orders  made  after  the  hearing  at  least  once  each 
week  for  two  successive  weeks  in  a legal  newspaper  in  the  county  in  which  a part 
or  all  of  the  project  is  located. 

Ll'J58  C 512  a 2-7;  I960  c 125  a 1,2;  1069  c 1129  art  10  2 Jj 

34.50  APPEALS  TO  DISTRICT  COURT  FROM  DETERMINATION  OK  COM- 
MISSIONER OK  NATURAL  liMSOUnCES.  A'  v.irty  in  interest  m«-.y  app'-ai 
the  determination  cf  the  commissioner  to  court  ol  the  < - niy  in  which 

the  project  is  wholly  or  partly  located  in  accordance  with  the  prov.sions  oi  section 
105.47,  insofar  as  the  provisions  thereof  are  applicable  ana  may  appeal  to  the  su- 
preme court  as  provided  in  said  section. 

11953  c 512  a 3] 

84.fi0  ORDER  GRANTING  PERMIT;  FINDINGS,  RESTRICTION'S.  No  order 
granting  a permit  for  fie  t ropose-.  . torage  -noli  be  issued  unless  it  shall  coataia 
and  be  based  on  the  following  findings: 

(1)  The  proposed  storage  will  be  confined  to  geological  stratum  or  strata  lying 
more  than  500  feet  below  the  surface  of  the  soil; 
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(2)  The  proposed  storage  will  not  substantially  impair  or  pollute  any  water 
resources; 

(3)  That  the  public  convenience  and  necessity  of  a substantial  portion  of  the 
gas  consuming  public  in  the  stale  will  be  served  by  such  underusing;  and  unless 
said  order  shall  contain  conditions  and  restrictions  which  v.*U  reasonably  protect; 

(a)  Private  property  or  any  interest  r.o:  appropriated; 

lb)  The  rights  of  the  owners  of  lands,  or  of  owners  of  ary  interests  In  said 
lands,  lying  within  the  boundaries  oi  said  proposed  storage  area,  or  these  claiming 
under  said  owners,  to  explore  for,  drfii  for,  produce  or  develop  for  the  recovery 
of  oil  or  gas  or  minerals  under  said  lands,  or  to  drill  wells  on  said  lands  for 
the  development  and  the  production  c*  water;  provided,  tha:  such  exploration, 
drilling,  producing  or  developing  shall  comply  with  orders,  rules  and  regulations 
of  the  commissioner  issued  for  the  purpose  of  protecting  underground  storage 
strata  or  formations  against  pollution  and  against  the  escape  of  gas  therefrom;  and 

(c)  Any  public  resources  of  the  state  which  may  be*  adversely  affected  by  such 
use. 

11953  C 512  8 9 3 

84.61  DAMAGES,  PAYMENT.  The  commissioner  may,  in  such  order  or  permit, 
require  such  corporation  to  demonstrate  to  the  commissioner  that  said  corporation 
has  adequately  provided  a method  to  insure  payment  of  any  damage  resulting 
from  the  operation  of  the  gas  or  liquid  storage  reservoir. 

11953  c 512  8 10] 

84.611  ABANDONMENT  OF  PROJECT.  No  underground  storage  project 
for  which  a permit  is  granted  under  provisions  of  sections  8-1.57  to  84.62  shall  be 
abandoned,  nor  shall  any  natural  or  artificial  opening  extending  therefrom  to  the 
ground  surface  be  filled,  sealed  or  otherwise  closed  to  inspection,  except  upon  writ- 
ten approval  by  the  commissioner  and  in  compliance  with  any  conditions  that  the 
commissioner  may  impose. 

Ll9C9c723  8 3] 

84.62  CERTIFICATE  OF  USE.  N'o  use  shall  be  made  of  said  gas  or  liquid 
storage  reservoir  by  the  applicant  unless  and  until  the  right  to  use  the  property 
involved  in  said  project  has  been  filed  with  the  commissioner  of  natural  resources 
and  a certificate  of  use  issued  by  him. 

[1953  c 512  8 11;  1969  c 1129  art  10  s 2 J 

84-621  STORAGE  OF  GAS  OR  LIQUID  UNDERGROUND  IN  NATURAL 
FORMATION'S.  Subdivision  1.  It  is  unlawful  for  the  state,  any  person,  partner- 
ship, association,  private  or  public  corporation,  county,  municipality  or  other  politi- 
cal subdivision  of  the  state  to  store  any  gas  or  liquid,  except  water,  below  the  natu- 
ral surface  of  the  ground  by  using  naturally  occurring  rock  materials  a*  a storage 
reservoir  without  first  having  secured  a permit  therefor  from  the  commissioner  of 
natural  resources. 

Subd.  2.  The  provisions  of  section  84.58,  relating  to  application  for  a permit, 
notice  of  the  hearing  on  the  permit,  time  of  hearing,  procedures  at  the  hearing, 
the  authority  of  the  commissioner  of  natural  resources  to  subpoena  and  compel  the 
attendance  of  witnesses,  and  the  production  of  books  and  documents,  and  the  pun- 
ishment of  contempts,  apply  to  this  section,  insofar  as  applicable. 

Subd.  3.  The  commissioner  shall  make  findings  as  >rov;J<-d  in  -ca>.a  S4.G0,  in- 
cluding but  not  limited  to  a finding  that  v.e  public  cor.veraer.ee  and  ..-.ccssity  of  ~ 
substantial  portion  of  the  public  which  cons  ir.-.c-s  the  procua.  mu.  serve  ... 

Subd.  4.  The  commissioner  may  require  t applicant  to  demonstrate  that  he 
is  capable  of  paying  damages  resulting  from  the  opo: atio.n  o:  the  storage. 

Subd.  5.  Appeals  shail  be  taken  as  provided  in  section  8-1.59. 

Subd.  6.  No  use  shall  be  made  of  a storage  reservoir  untfi  a use  certificate 
has  been  issued  as  provided  in  section  84.62. 

Subd.  1.  This  section  is  not  intended  to  supersede  . cction.-.  i-i.u'.  .o  84.62,  but 
is  intended  to  be  complementary  to  these  sections  by  provid.r.,;  tor  the  regulation 
of  underground  storage  reservoirs  which  do  not  involve  the  displacement  of  under- 
ground waters. 

U9C9  c 7 24  8 1;  19C9  c 1129  art  10  3 2] 
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/ 

84.63  CONVEYANCE  OF  INTERESTS  IN  LANDS  TO  STATE  AND  FED- 
ERAL GOVERNMENTS.  Notwithstanding  any  existing  law  to  the  contrary',  the 
commissioner  of  natural  resources  is  hereby  authorized  on  behalf  of  the  state  to 
convey  to  the  United  Stales  or  to  the  state  of  Minnesota  or  any  o:  its  subdivisions, 
upon  state-owned  lands  under  the  administration  of  the  commissioner  of  natural 
resources,  permanent  or  temporary  easements  for  specified  periods  or  other- 
wise for  highways,  roacs  and  trails  how  a,’  .or  development  of  fish  and  game  re- 
sources, stream  protection,  hood  c'.r.trol,  a:;.:,  necessary  ap ourt.-r.anc.es  thereto,  such 
conveyances  to  be  mace  upon  such  terms  ar.a  ctndiuons  ir. eluding  provision  for  re- 
version in  the  event  of  nonuser  as  the  commissioner  of  natural  resources  may  de- 
termine. 

[Exl967  cSls  1 ; 1969  C 1129  art  10  s 2) 

SNOWMOBILES 

84.81  DEFINITIONS.  Subdivision  1.  For  the  purposes  of  Laws  1967,  Chapter 
876  the  terms  defined  herein  shall  have  the  meaning  ascribed  to  them. 

Subd.  2.  “Person”  includes  an  individual,  partnership,  corporation,  the  state 
and  its  agencies  and  subdivisions,  and  any  bocy  of  persons,  whether  incorporated 
or  not. 

Subd.  3.  “Snowmobile"  means  a self-propelled  vehicle  designed  for  travel  on 
snow  or  ice  steered  by  skis  or  runners. 

Subd.  4.  “Owner*  means  a person,  other  than  a lien  holder,  having  the  prop- 
erty in  or  title  to  a snowmobile  entitled  to  the  use  or  possession  thereof. 

Subd.  5.  “Operate”  means  to  ride  in  or  on  and  control  the  operation  of  a snow- 
mobile. 

Subd.  6.  “Operator"  means  every  person  who  operates  or  is  in  actual  physical 
control  of  a snowmobile. 

Subd.  7.  “Register”  means  the  act  of  assigning  a registration  number  to  a 
snowmobile. 

Subd.  8.  “Comrr.iDsioner”  means  the  commissioner  of  natural  resources  acting 
directly  or  through  his'authorized  agent. 

Subd.  9.  “Roadway”  means  that  portion  of  a highway  improved,  designed,  or  „ 

ordinarily  used  for  vehicular  travel. 

Subd.  10.  “Dealer"  means  a person,  partnership,  or  corporation  engaged  in  the 
business  of  selling  snowmobiles  at  wholesale  or  retail. 

Subd.  11.  “Manufacturer"  means  a person,  partnership,  or  corporation  engaged 
In  the  business  of  manufacturing  snowmobiles. 

[1967  c 876  a 3;  1919  c 695  a 1,  2;  1969  c 1129  art  10  a 2;  1971  C 577  a 1] 

84.82  SNOWMOBILE  REGISTRATION.  Subdivision  1.  General  require- 
ments. Except  as  hereinafter  provided,  r-o  person  shall  a.ter  June  30.  1C*o9,  operate 
or  transport  any  snowmobile  within  the  state  unless  men  snowmobile  r.as  been 
registered  in  accordance  with  the  provisions  of  sections  si  to  S-i  si,  except  snow- 
mobiles in  transit  by  a manufacturer,  distributor  or  deafer.  No  yersor.  shall  sell  a 
snowmobile  without  furnishing  the  buyer  a bill  of  sale  on  a form  prescribed  by 
the  commissioner. 

Subd.  2.  Application,  issuance,  reports.  \pp..  .aiion  1 . re0i- :.*at;on  shall  be 
made  to  the  commissioner  or  an  authorized  deputy  r.  r.»r  o:  motor  veh.cics  in 
such  form  as  the  commissioner  shall  prescribe.  . s. 4u;<  i.  c nan.,  ana  ad- 
dress of  every  owner  of  the  snowmobile  a*  1 be  i oy  u;  . ..  - *.e  own-:.  l'p..n 

receipt  of  the  application  and  the  appro  ..ate  ncie.  ...  t . ...  ovule j. 

snowmobile  shall  oe  registered  and  a re;  rai.on  . ..  a.-  . ..t  u whu-i.  be 

oltixed  to  the  snowmobile  m such  man;  r :r.<;  co.t.rusjio r.>-  ..li  : -escribe. 

Each  deputy  registrar  of  motor  venu  les  a :r.g  pur;  in:  to  s«*  ’ . Li*  L h.i  . also 

oc  a deputy  registrar  of  snowmobiles,  The  commissioner  ma*  prescribe  the  ac 
counting  and  procedural  require  iron's  nece  ar>  to  assur.*  it  handling  of 

registrations  and  rcgisfrihon  fees.  Deputy  registrars  a.,  s:.  ctly  comply  with 
these  accounting  and  procedural  requirements.  A fee  of  50  cents  ..i  addition  to  mat 
otherwise  prescribed  l»\  law  shall  be  charged  for  each  snowrr.ooue  registered  by  a 
deputy  registrar.  The  fee  shall  be  disposed  of  m the  manner  pro’.iued  in  section 
168.33,  subdivision  2- 
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Subd.  3.  Fees  for  registration.  (a)  The  fee  for  registration  of  each  snow- 
mobile, other  than  those  registered  by  a dealer  or  manufacturer  pursuant  to 
clauses  (b)  or  (c)  of  this  subdivision,  shall  be  as  follows:  $12  for  three  years  and 
$2  for  a duplicate  or  transfer. 

The  total  registration  fee  for  ail  snowmobiles  owned  by  a dealer  and  oper- 
ated for  demonstration  or  testing  purposes  shall  be  $o7.50  per  year. 

<c)  The  total  registration  fee  for  all  snowmobe.es  owned  by  a manufacturer 
and  operated  for  research,  testing,  experimentation,  or  a err  _ns:rat;  or.  ; • -sos 
shall  be  $150  per  year.  Dealer  and  manufacturer  registrations  are  not  transferable. 

Subd.  4.  Renewal.  Every  owner  of  a snowmobile  shall  renew  his  registration 
in  such  manner  as  the  commissioner  shall  prescribe,  upon  payment  of  the  same  reg- 
istration fees  provided  in  subdivision  3 hereof. 

Subd.  5.  Snowmobiles  owned  by  state  or  political  subdivision.  A registration 
number  shall  be  issued  without  the  payment  of  a fee  for  snowmobiles  owned  by 
the  state  of  Minnesota  or  a political  subdivision  thereof  upon  application  therefor . 

Subd.  6.  Exemptions.  No  registration  hereunder  shall  be  required  for  the  fol- 
lowing described  snowmobiles: 

Ca)  Snowmobiles  owned  and  used  by  the  United  States,  another  state,  or  a 
political  subdivision  thereof. 

(b)  Snowmobiles  registered  in  a country  other  than  the  United  States  tempo- 
rarily used  within  this  state. 

(C)  Snowmobiles  covered  by  a valid  license  ol  another  state  and  which  have 
not  been  within  this  state  for  more  than  30  consecutive  days. 

Suba.  7.  The  commissioner  of  natural  resources  may  issue  special  permits  to 
out  of  state  snowmobiles  from  a state  or  country  where  registration  is  not  required 
to  operate  in  Minnesota  for  limited  periods  of  time  not  to  exceed  30  days  in  con- 
nection with  organized  group  outings,  trailndes,  races,  rallies  and  other  promot.onal 
events. 

Subd.  8.  Registration  by  persons  under  18  prohibited.  NTo  person  under  the 
age  of  18  years  may  j-egister  a snowmobile. 

U9G7  C S7G  s 4;  J9C9  c 13J  s I960  c OJj  $ 3,  4;  J9C9  c 1129  art  10  $ 2,  1011  c 
577  S 25;  Ex  J 971  c 43  S 33,  34) 

84.821  REQUIREMENTS  OF  MAKERS  OF  SNOWMOBILES.  Subdivision  1. 
All  snowmobiles  made  after  June  30.  1972.  and  sold  in  Minnesota,  shall  bear  the 
maker’s  permanent  identification  number  stamped  m letters  and  numbers  irt  me 
form  and  at  a location  prescribed  by  rule  and  regulation  of  the  commissioner. 

Subd.  2.  All  snowmobiles  made  after  June  30.  1972.  and  sold  xn  Minnesota, 
shall  be  designed  and  mace  to  provide  an  area  on  which  to  affix  the  registration 
number.  This  area  shall  be  at  a location  and  of  dimensions  prescribed  by  rule  ar.d 
regulation  of  the  commissioner. 

[1971  c 577  s 6) 

84A3  DISPOSITION  OF  RECEIPTS.  Fees  from  registration  of  snowmobiles 
shall  be  deposited  with  the  state  treasurer  to  the  credit  of  the  general  fund. 

( J967  c 876  s 5;  1909  c 599  s l;  I960  c C95  s 5) 

84.84  TRANSFER  OR  TERMINATION  OF  SNOWMOBILE  OWNERSHIP. 
Within  15  days  after  the  transfer  of  own 

security  interest,  or  the  destruction  or  abandonment  of  any  sr.  ■.  rru  •.  wntwn 
notice  thereof  shall  be  given  to  the  commissioner  in  such  for..  ..  r.  -.1  pre- 
scribe. Every  owner  or  part  owner  of  a snowmobile  sh-'I  ...  ; failure  to  give-  such 
not.ee,  be  subject  to  the  penalties  imposed  by  Laws  : 967,  Chapter  b76. 

[1967  C 876  s 6) 

84.85  LICENSING  BY  POLITICAL  SLT. DIVISIONS.  Xc  r j c . ns.  r. 

of  this  state  shall  require  lionising  or  registration  a.  snowmobiles  covered  by  the 
provisions  of  Laws  1967,  Chapter  87o. 

[1967  c 876  si) 

84.86  RULES  AND  REGULATIONS.  Subd.r  .K.'  V..;:.  a - w of  achiev- 
ing maximum  use  of  snowmobiles  consistent  witn  i<.  ■ * ol  f.c  t-r.vironmeni 

the  commissioner  o!  natural  resources  shah  adopt  rules  ana  regulations  in  the 
manner  provided  by  chapter  15,  for  the  following  purposes: 
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(1)  Registration  of  snowmobiles  and  display  of  registration  numbers. 

(2)  Use  of  snowmobiles  insofar  as  game  and  fish  resources  are  affected. 

(3)  Use  of  snowmobiles  on  public  lands  and  waters  under  the  jurisdiction  of 
the  commissioner  of  natural  resources. 

M>  Uniform  signs  to  be  used  by  the  state,  counties,  cities,  villages,  and 
boroughs,  which  are  necessary  or  desirable  to  control,  direct,  or  regulate  the  opera- 
tion and  use  of  snowmobiles. 

(5)  Specifications  relating  to  snowmohile  mufflers. 

(6)  A comprehensive  snowmobile  information  and  safety  education  and  tram 
ing  program,  including  but  not  limited  to  the  preparation  and  dissemination  of 
snowmobile  information  and  safety  advice  to  the  public,  the  training  of  snowmobile 
operators,  and  the  issuance  of  snowmobile  safety  certificates  to  snowmobile  opera- 
tors who  successfully  complete  the  snowmobile  safety  education  and  training 
course.  For  the  purpose  of  administering  such  program  and  to  defray  a portion  ol 
the  expenses  of  training  and  certifying  snowmobile  operators,  the  commissioner 
shall  collect  a fee  of  not  to  exceed  $2  from  each  person  who  receives  the  training 
and  shall  deposit  the  fee  in  the  general  fund  and  the  amount  thereof  is  appro- 
priated annually  to  the  commissioner  of  natural  resources  for  the  administration 
ol  such  programs.  The  commissioner  shall  cooperate  with  private  organizations 
and  associations,  private  and  public  corporations,  and  local  governmental  units  in 
furtherance  of  the  program  established  under  this  clause.  The  commissioner  shall 
consult  with  the  commissioner  of  public  safety  in  regard  to  training  program  sub 
ject  matter  and  performance  testing  that  leads  to  the  certification  of  snowmobile 
operators. 

(7)  The  operator  of  any  snowmobile  involved  in  an  accident  resulting  in  in- 
jury requiring  medical  attention  or  hospitalization  to  or  death  of  any  person  or 
total  damage  to  an  extent  of  $100  or  more,  shall  promptly  forward  a written  report 
of  the  accident  to  the  commissioner  on  such  form  as  he  shall  prescribe. 

Subd.  2.  The  commissioner  of  public  safety  may  adopt  rules  and  regulations 
not  inconsistent  herewith  in  the  manner  provided  by  chapter  15,  regulating  the  use 
of  snowmobiles  on  streets  and  highways. 

[1967  c 876  3 8;  1969  c 399  s 1;  1969  c 699  s 6’;  1969  c 1129  art  10  3 2;  1971  c 49/ 
• J;  1971  c 577  a 7J 

84.87  OPERATION;  REGULATIONS  BY  .MUNICIPALITIES.  Subdivision  1. 
Operation  on  streets  and  highways,  (a i No  person  shall  operate  a snowmobile 
upon  the  roadway,  shoulder,  or  inside  baj'ik  or  slope  of  any  trunk,  county  state  aid. 
or  county  highway  in  this  state  and.  in  the  case  of  a divided  trunk  or  county  high- 
way, on  the  right  of  way  between  the  opposing  lanes  of  traffic,  except  as  provided 
in  this  act.  No  person  shall  operate  a snowmobile  within  the  right  of  way  of  any 
trunk,  county  state  aid,  or  county  highway  between  the  hours  of  one-half  hour 
after  sunset  to  one-half  hour  before  sunrise,  except  on  the  r ht  hand  side  of  such 
right  of  way  and  in  the  same  direction  as  the  highway  tra/ii.  on  the  nearest  lane 
of  the  roadway  adjacent  thereto.  No  snowmobile  shall  be  operated  at  any  time 
within  the  right  of  way  of  any  interstate  highway  or  freeway  within  this  state. 

<b;  A snowmobile  may  make  a direct  crossing  of  a street  or  highway  at  any 
hour  of  the  day  provided: 

(1)  The  crossing  is  made  at  an  angle  of  approximately  90  degrees  to  the  direc- 
tion of  the  highway  and  at  a place  where  no  obstruction  prevents  ..k  and  safe 
crossing;  and 

(2)  The  snowmobile  is  brought  to  a complete  stop  before  cross*  the  shoulder 
or  main  traveled  way  of  the  highway;  and 

(3)  The  driver  >ields  the  right  of  way  to  all  oncoming  traffic  wnich  constitutes 
an  immediate  hazard;  ar.d 

(4)  In  crossing  a divided  highway,  the  crossing  is  made  only  at  an  Intersec- 
tion of  such  highway  with  another  public  street  or  h;  ,'hway;  and 

(5)  If  the  crossing  is  made  between  the  hours  of  one-half  hour  after  . unset  to 
one  half  hour  before  sunrise  or  in  conditions  of  reduced  visibility,  only  if  both 
front  and  rear  lights  are  on. 

<ci  No  snowmobile  shah  t>e  operated  upon  a public  street  or  highway  unle-s 
it  is  equipped  with  at  least  one  headlamp,  one  tail  lamp,  each  of  minimum  canuie- 
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power  as  prescribed  by  regulations  of  the  commissioner,  reflector  material  of  a 
minimum  area  of  36  square  inches  mounted  on  e3<’h  side  forwaid  of  the  handle 
bars,  and  with  brakes  each  of  which  shall  conform  to  standards  prescribed  l*y  rale 
of  the  commissioner  pursuant  to  the  authority  vested  ;n  him  by  section  M ho.  and 
each  of  which  shall  be  subject  to  approval  of  the  commissioner  o:  ,-00.10  safety. 

«d»  a anowmobilc  may  be  opt  ... 

than  as  provided  by  clause  tbi  in  e..*cr..v ncy  uuruv  \ .ud  01  time  when 
and  at  locations  where  snow  upon  die  roadway  lenders  travel  oy  automobde  im- 
practical. 

(e>  All  provisions  of  chapter  160  shall  apply  to  the  operation  of  snowmobiles 
upon  streets  and  highways,  except  for  those  relating  to  required  equipment,  and 
except  those  which  by  their  nature  have  no  application. 

(fi  Any  sled,  trailer,  or  other  device  being  towed  by  a snowmobile  must  be 
equipped  with  reflective  materials  as  required  by  rule  and  regulation  of  the  com- 
missioner. 

Subd.  la.  International  coute&ls,  use  of  highways,  etc.  Nothing  in  this  section 
or  chapter  169  shall  prohibit  the  use  of  snowmobiles  within  the  right  of  way  oi 
any  state  trunk  or  county  state-aid  highway  or  upon  public  lands  or  waters  under 
the  jurisdiction  of  the  commissioner  of  natural  resources,  in  any  international  con- 
test, subject  to  the  consent  of  the  official  or  beard  having  jurisdiction  over  the  high- 
way or  public  lands  or  waters. 

In  permitting  such  contest,  the  official  or  board  havir : jurisdiction  may  pre- 
scribe such  restrictions  or  conditions  as  they  may  deem  advisable. 

Subd.  2.  Operation  generally.  It  shall  be  unlawful  for  any  person  to  drive  or 
operate  any  snowmobile  in  the  following  unsafe  or  harassing  ways: 

fa)  At  a rate  of  speed  greater  than  reasonable  or  proper  under  all  the  sur- 
rounding circumstances; 

(b)  In  a careless,  reckless  or  negligent  manner  so  as  to  endanger  the  person 
or  properly  of  another  or  to  cause  injury  or  damage  thereto; 

(c)  While  under  the  influence  of  Intoxicating  liquor  or  narcotics  or  habit  form 

ing  drugs;  . 

(d)  Without  a lighted  head  and  tail  light  when  required  for  safety; 

(e)  In  any  tree  nursery  or  planting  in  a manner  which  damages  or  destroys 
growing  slock. 

Subd.  3.  Regulations  by  political  subdivisions.  Notwithstanding  anything  in 
this  section  to  the  contrary,  a county  board  may  by  resolution  permit  the  operation 
of  snowmobiles  upon  the  roadway,  shoulder,  or  inside  bank  or  slope  of  any  county 
highway  if  sale  operation  in  the  ditch  or  outside  bank  or  slope  thereof  Is  impos- 
sible, in  which  case  the  county  board  shall  cause  appropriate  notice  thereof  to 
be  given. 

Any  county,  city,  village  or  borough,  or  any  town  acting  by  its  town  board,  may 
regulate  the  operation  of  snowmobiles  on  public  lands,  waters,  and  property  un- 
der iheir  jurisdiction  and  on  streets  and  highways  within  their  boundaries  by  res- 
olution or  ordinance  of  the  governing  body  and  by  giving  appropriate  notice,  pro- 
vide J such  regulations  are  not  inconsistent  with  the  provisions  o:‘  sections  84.S1  to 
fc4.83  inclusive  and  rules  and  regulations,  promulgated  thereunder.  However,  no 
such  governmental  unit  may  adopt  an  ordinance  which  (1)  imposes  a fee  for  the 
use  of  public  land  or  water  under  the  jur.scuctjon  of  either  the  commissioner  of 
natural  resources  or  any  other  agency  of  the  .state,  or  for  the  use  of  any  access 
thereto  owned  by  the  state,  or  a county,  city,  vmage.  or  borough;  or  (2>  require  a 
snowmobile  operator  to  possess  a motor  vehicle  driver's  license  while  operating  a 
snowmobile. 

U96 7 c 87C  # 9 ; J9C9  C 1 & 1;  19(19  c 695  * 7,  6;  1969  C 1119  art  10  s i;  1371  C 491 
« t;  1971  c 577  S 8] 

84.871  MUFFLERS.  Except  as  provided  in  Thu,  section,  every  snowmobile  shall 
be  equipped  at  all  times  with  a muffler  in  good  w:  rking  order  winch  b.ends  the  ex- 
haust noise  into  the  overall  snowmobile  noi.se  and  is  in  constant  operation  to  prevent 
excessive  or  unusual  noi.se.  The  exhaust  system  shall  not  emit  or  produce  a 
sharp  popping  or  crackling  sound.  This  section  does  not  apply  to  organized 
races  or  similar  competitive  events  held  on  (1)  private  lands,  with  the  permiss.on  of 
the  owner,  lessee,  or  custodian  of  the  land,  (2)  public  lands  and  water  under  the 
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Jurisdiction  of  the  commissioner  of  natural  resource!,  with  the  commissioner'!  per 
mission.  or  < 3 > other  public  land!,  with  the  consent  of  the  public  agency  owning 
the  land  No  person  shall  have  for  sal.*,  sell,  or  offer  for  sale  on  any  new  snowmobile 
any  mult  tv  i that  falls  to  comply  with  the  specifications  requited  by  the  rules  and 
regulations  of  the  commissioner  alter  the  effective  date  of  the  rules  and  regula- 
tions. 

[1969  c 60S  a 9;  J969  c 1129  art  10  a 2) 

fil.872  VOL  rillT  L SNOWMOBILE  OPERATORS.  PROHIBITION:?.  Not- 
withstanding anything  in  section  Si  87  to  the  i*>r.:.-a. y.  no  pe.-.v.i;  unuer  14  years 
of  age  shall  make  a direct  crossing  of  a trunk,  cour.ty  state  i,  or  county  . .g: 
way  as  the  operator  of  a snowmomU-  or  ;>v  a snowmen.:-.*  upon  a street  or 
highway  within  a municipality.  A per  ■ :i  % ears  of  age  or  older,  nut  less  than  IS 
years  of  age.  nay  make  a direct  u>'V.:n,;  of  a tr...  s.  cour:y  s:,.;.-  .-.a,  or  tour  . 
highway  only  if  he  has  in  his  imrntv.uiti*  possession  a vain  snowmobile  sa:*.:\ 
certificate  issued  by  the  commiss  ".  .•i  No  1 -on  un.it-.  : r.e  a of  .4  years  sna  , 

operate  a sr.oivir.ohile  oa  any  public  1.  1 or  water  un.icr  t.*-,  ..  . diction  of  ;.  e 

Commissioner  unless  accompanied  l y one  -if  the  following  listed  perso t on  the 
same  or  an  accompanying  snowmobile-,  or  on  ..  u-v  ce  towed  oy  the  same  or  an 
accompanying  snowmobile,  his  parent,  .»•  ;al  -a:  ..ur.,  r other  , v.  s r.  is  years  of 
age  or  older  However,  a person  12  year*  of  o'v  or  older  may  operate  a snow- 
mobile on  public  lands  and  waters  under  the  jurisdiction  of  the  commissioner  if 
he  has  in  his  immediate  possession  a vaiid  snowmobile  safety  certificate  issued  by 
the  commissioner. 

It  is  unlawful  for  the  owner  of  a snowmobile  to  permit  the  snowmobile  to  he 
operated  conli  at  y to  the  provisions  of  tms  section. 

When  the  judge  of  a juvenile  court,  or  any  of  its  duly  authorized  agents,  shall 
deteimine  that  any  person,  w less  than  lb  years  of  ...  ha*  violated  the  provi- 
sions of  sections  S4  SI  to  Si''',  or  any  other  state  or  local  ...w  or  ordinance  regu 
lating  the  operation  of  snowmobiles,  the  ju’hte.  or  duly  author -.red  agent,  shall  im- 
mediately report  such  determination  to  the  commissioner  ana  may  recommend  the 
suspension  of  the  person’s  snowmobile  safety  certificate.  The  commissioner  is 
hereby  authorized  to  suspend  the  certificate,  without  a hearing. 

[ 1969  C 695  s 10;  1971  c 577  a 91 

Kkiso  4* EN  ALT  IKS-  Subd. vision  1.  Any  person  who  shall  violate  any  provi- 
sion of  sections  84  81  to  84.88  or  any  t> uljfion  of  t..e  commissioner  of  natural  re- 
sources or  of  the-  commissioner  of  puhl.c  safety  promulgated  pursuant  to  law  shall 

be  guLity  of  a misdemeanor. 

Subd  2,  A person  registered  a*  owner  of  a snow mobile  may  he  fined  not  to 
exceed  Vk*l  it  a 'snowmobile  bt-anr,;.  ms  re,pstrati.>n  number  is  open,  ted  contrary  to 
the  provisions  of  sections  81  Si  to  84  bS.  lbo.26,  subdivision  1.  or  100.29,  subdivisions 
28  or  20  The  registered  owner  may  not  he  so  fined  if  (a*  the  snowmobile  was  le- 
ported  as  stolen  to  the  commissioner  or  a law  enforcement  agency  at  the  time  of 
the  alleged  unlaw  ful  act.  or  if  tbi  tne  registered  owner  demonstrates  that  the  show- 
mobile  either  was  stolen  or  was  not  in  use  at  the  time  of  the  alleged  unlawful  act. 
or  if  (c>  the  registered  owner  furnishes  to  law  o.nfercement  officers  upon  request 
the  identity  of  the  person  n actual  p!  ; >ic\u  control  of  the  snowmobile  at  the  time 
of  such  violation  The  provisions  ot  this  subdivision  do  r.ot  apply  » .v  person  who 
rents  or  leases  a snowmobile  if  such  per.'on  keeps  a record  o;  »‘v  r.  -.me  and  address 
of  the  person  or  persons  renting  or  leasing  such  sn  >u  ...  - ..  the  t gu t ration  nurr 
ber  thereof,  the  departure  date  and  tim.  . and  cxpecr-xl  time  of  return  thereof  Such 
record  shall  be  preserved  for  at  least  six  months  ar.d  shall  te  prim  facie  evidence 
that  the  person  named  therein  was  the  operator  thereof  at  the  tin  e ir  was  operated 
contrary  to  sections  HI  M to  84  88  100.26,  subdivision  1.  -»r  : X)  29  suhd.vi  ns  28  or 
29.  The  provisions  of  this  subdivision  d-  rt  prohibit  or  -:rr.;t  tne  j -.•cati -r,  of  n 
snowmobile  operator  for  violating  ar.y  of  the  sections  referred  to  in  this  subdivision. 

IWf  c S7C  a 10;  19C9  Clio  art  I'j  s i97t  c 2i  s 10;  1*71  <91  s 3;  1971  c 577 

« 10 1 

H 1-89  CONFISCATION  OF  SNOWMOBILE  USED  IN  BURGLARY.  A :*w  . n- 
forcement  officer  shall  seize  any  s.  • r.  a ,,c.  .•*  -.-.a  ir.  ■_  < i M.  a cd  ! 

the  purpose  ot  gair  mg  access  to  proper*;.  • - the  purpo -■*  of  ..  - .-r.it: i-.„-  the  crime 
of  burglary,  as  defined  in  section  6u9.jt>.  Any  snowmobile  seized  pursuant  to  tfus 


DEPARTMENT  OF  NATURAL  BESOVBCES  8L89 

section  shall  be  held,  subject  to  the  order  of  the  d strict  court  cf  the  county  In 
which  the  burglary  was  committed,  and  shall  be  cor..  v-..  afti  tor  .,  t.  a ©•  the 
person  from  whom  the  snowmobile  was  .zid  and  dirp<  ■•  <i  ol  . c .-dance  wan 
the  procedure  provided  for  equipment  used  in  comm:rU!.n  game  or  d fisn  viola- 
uons  by  section  97.50,  subdivision  6.  except  that  the  balance  ot  the  proceeds  from 
the  sale  of  a confiscated  snowmobile  which  me  paid  ::  the  state  treasury  sr.aii  be 

credited  to  the  grnci  al  fund. 

Il9t9c  17Ca  1;  19J9  CSMal) 


j 


! 
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STATE  or  MINNESOTA 
DEPARTJtENT  Oc’  NATURAL  RESOURCES 

DIVISION  OF  PARKS  A UO  RECREATION 

FEES  Alia  CHARGES  ORDER  MO.  15 
AMENDING  FEES  AND  CHARGES  ORDER  HO.  14 

Effective  April  22,  1974 


Pursuant  to  authority  vested  in  iv.o  by  law,  x , Robert  b. 
Herbs t,  Commissioner  of  Natural.  Resource:,  do  horeoy  estaoirsb  t..o 
following  fees  and  chargee  for  Statu  facilities.  Such  fees  and 

charges  to  become  effective  April  cl,  1974.  All  previous  orders 
establishing  foes  and  charges  art  hereby  rescinded  and  super.'. od.-d  oy 
thin  order. 


TOURIST  CAMPS 

S3. 00  per  day  per  camp  site.  One  picnic  table  and  campfire 

base  per  site. 

.50  pur  day  per  3ite  (where  avaiiaolo)  electric  services. 


BOATS 

RO ■<  EOATS  AND  CJltOES 

SI. 00  first  hour. 

.50  eacn  additional  hour 
Deposit  Required 

5.00  maximum  daily  charge 

Exception:  William  O'Brien,  Interstate  and  St.  Croix  - private 

concessions  subject  to  annual  negotiations. 

Seasonal  Boat  Launching  and  Dockage  Permit  - $15.00  per  boat. 


LAUNCH.  - Itasca 

$1.00  Adults 
.50  Children 

20.00  Per  Chartered  Trip 


ORGANIZED  YOUTH  CROUP  CAMP 

CLASS  I CAE?  - Long  Tana  (14  days  or  more) 

$20.00  per  day  (not  to  exceed  4 dayu)  for  pre-camp  and  post-camp 
period. 

.50  per  rson  per  day  during  camping  period  o-  minimum  daily 
char.,.:  based  on  rated  c..yacity  of  tan  ind.’  -ual  camp. 


•i 


i 

i 
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CLASS  II  CAMP  - Short  Term  (less  than  14  days)  minimum  rental  - 
2 days 

$30.00  per  day  or  the  charge  per  camper,  whichever  is  greater. 

.75  per  person  per  day  or  the  minimum  daily  charge  based  on 
the  rated  capacity  of  the  individual  camp. 

CLASS  III  PIONEER  CAMP 

$ .25  per  person  per  day  (staff  included) 

3.00  per  day  minimum 

SEP.VICE  CHARGES  FOR  GROUP  CA11PS 

$ .05  per  KW  hour  of  electricity  used  during  use  period. 

.50  per  day  per  phone  plus  tolls. 

5.00  per  hour  for  trucking  service,, 


FORFEITURE  CLAUSE 


The  permittee  agrees  to  forfeit  ten  ( lot ) per  cent  of  the 
rental  fee  for  short  term  use  and  fifteen  (15S)  per  cent 
of  the  estimated  lonq  term  use  if  the  reservation  is  can- 
celled within  ten  days  prior  to  occupancy. 


ROOM  AN D CABIN'  RATBS  AT  DOUGLAS  LODGE,  Itasca  State  Park  - NO 

Housekeeping  Accommodations 
at  Douglas  Lodge. 


NO.  Of 

Units 

CAD INS 

KATE  PER 
DAY 

2 

Living  room  wi-.h  fireplace  and 
double  daveno-iae.d 

Cabin 

8 

$15.00 

1 bedroom  with  double  bed, 
bath,  2 people 

Cabin 

11 

$15.00 

3 

Living  room  with  double  da von o- 
bed,  1 bcuroom  with  twin  beds, 
bath,  2 people 

Cabin 

Cabin 

Cabin 

1 

Is 

$1 8.00 
10.  CO 
10 .00 

1 

Living  room  with  double  daveno- 
bed,  2 bedrooms  with  4 twin  Leas, 
showor,  4 people 

Cabin 

4 

$26 . 00 

6 

Living  rc  with  fireplace,  3 

bedrooms  (.:  double  beds)  , Lath, 
Family  race. 

Cabins 

5,  o, 
7,  9, 
JO,  12 

$22.00 

A charge  of  $2.00  per  adult  ant.  $1.00  i r child  under  12  will  apply 
to  occupancy  over  the  minimum  rate  pur  caoin. 


C.lk.47 


No.  of 

Units  MULTIPLE 


DOUBLE 


TWINS 


Combination  living  room  and 
bedroom,  dressing  room  and  bath 
Two  units  have  double  beds  - 
2 twins. 


NICOLLET  COURT 


lUPANCY 


Room  with  private  showers  - 3 
rooms  have  twin  beds,  10  have 
double  beds.  Douoie  Bed  Rooms 
Twin  Bed  Rooms : 


TH  HE. 
PL'O? 


MAIN  LODGE 


DOL'D  IE 


Plain  room  (double  bed) 
id  03 


Plain  room  (double  and 
tingle) 


Two-room  suite  with 
shower  OS  2 singles 
1 double  bed 


Two-room  suite  with 
batn  - 4 single  beds 
(There  are  2 lavatories 
and  1 shower  on  the 
floor  for  the  plain  roo; 


clubhouse 


SINCLE  DOUBLE 


1 double  bed  and  1 twin 


Rooms  with  p 

(Douole  Bed) 


Group  rate  for  entire  building  $70.00  per  night 


Nicollet  Court  is  the  former  Annex  Site 

Rooma  with  lavatory  and  adjacent  oath  (two  rooms  sharing  bath) 


HOUSEKEEPING  CABINS  - ITASCA  STATE  PARK 
One  Room  Cabins 

Minimum  for  2 people  $12.00  One  Day 

8.00  Two  to  Fourteen  Days 

$2.00  per  day  for  each  adu-lt  in  addition  to  minimum  in  cabins. 

$1.00  per  day  for  each  child  (under  12)  in  addition  to  minimum 
in  cabin.n . 

GOLF  - W.-HTEWATFK  AMD  FORT  RIPGSLY  STATE  PARKS 

$2.00  per  parson  DAILY  fee  on  Monday,  Tuesday,  Wednesday,  Thursday, 
Friday 

3.00  per  person  DAILY  foe  on  Saturday,  Sunday  and  holidays. 

33.00  per  individual  'SEASONAL  play  permit. 

30.00  per  family  SEASONAL  play  permits  (parents  and  children  under  18) . 

20.00  per  junior  SEASONAL  play  permit  (under  18  years  of  age). 


...  - 


TOWiSR  S0DU7U  STATL'  PARK 


Underground  Tour  Charges  i 


S2.0C 

1.00 

1.00  (020.00  .Miniraun) 


APPROVED : 


APPROVED  AS  TO  FORM  7uhl  EXECUTION 

WARRKN  SPANNAUS 
Attorney  General 

(fZ.<  — -x 

Special  Assistant  Attorney  GenerT  1’ 


Adults 
Children  Under  17 
Student  Tours 


STA7i:  OF  MIMf.TSOl  A 

Dl  PAKR/ttl!  or  .‘.TAIL 

FittD 

K-'j  f, 

aA  d 
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ATTACHMENT  C.12. 


LAWS  PERTAINING  TO  LEASING  LAND 


UNDER  JURISDICTION  OF  THE 


DEPARTMENT  OF  CONSERVATION 


12.51 


uvs  pertaining  to  leasing  la®  urosa  jchisixtion 

OF  TliE  DEPARTMENT  OF  CONSERVATION 


The  following  lavs  govern  the  leasing  of  state  owned  land  under  the  Juris- 
diction of  the  Department  of  Conservation.  Each  subdivision  is  specific  to 
handle  the  various  types  of  land,  and  each  sample  lease  in  this  manual  indi- 
cates under  what  authority  tho  lease  is  being  granted. 

Minnesota  Statute  84.027,  Subd.  2 

"The  Commissioner  shall  have  charge  and  control  of  all  the  public  lands , 
parks,  timber,  waters,  minerals,  and  uild  animals  of  the  state  and  of  the  use, 
sale,  leasing,  or  other  disposition  thereof,  and  of  all  records  pertaining  to 
the  performance  of  his  functions  relating  thereto." 

Minnesota  Statute  84. 415,  Subd.  1 

Utility  companies,  permit  to  cross  State-owned  lands. 

"The  Commissioner  of  Conservation  may,  at  public  or  private  salo  and  for 
such  price  and  upon  such  terms  as  he  nay  prescribe  (except  where  prohaeited  by 
law)  grant  licenses  permitting  passage  over,  under,  or  a cross  any'  part  of  spy 
school,  university,  internal  inorovement , swamp,  tax-forfeited , or  other  lord 
or  public  water  under  the  control  of  tho  state,  or  telephone,  telegraph,  and 
electric  power  lines,  cables  or  conduits,  underground  or  otherwise,  or  mains  or 
pipelines  for  gas,  licuids,  or  solids  in  suspension.  Any  such  license  shall  be 
cancelable  upon  reasonable  notice  by  tho  Commissioner  for  substantial  violation 
of  its  terms,  or  if  at  a ny  tine  its  continuance  will  conflict  vrith  a public  use 
of  the  land  or  water  over  or  upon  which  it  is  granted,  or  for  any  other  cause. 
All  such  land  or  public  water  shall  remain  subject  to  salt  or  lease  or  other 
legal  use,  but  in  care ‘of  sale,  lease  or  other  use  there  may  be  excepted  from 
the  grant  or  other  disposition  of  land  or  public  water  all  rights  included  in 
any  licenso  over,  under,  or  across  it,  and  the  license  nay  contain  an  agreement 
that  there  will  be  such  exception." 

Minnesota  Statute  39.17. 

"IE.iSoS  AND  lEEJUTS.  The  Commissioner  shall  have  power  to  - rant  and  exe- 
cute, in  the  name  of  the  state,  leases  and  permits  far  the  use  of  any  state 
forest  lands  for  any  purpose  which  in  hir  opinion  is  not  inconsistent  with  the 
maintenance  and  management  of  the  state  forest  in  wliich  the  land  is  situated, 
on  forestry  principles  for  timber  production.  Every  rues,  lease  or  permit  shall 
be  revocable  at  hir  discretion  at  any  time  subject  to  suoh  conditi.:.  as  may  be 
agreed  on  in  the  lease.  The  approval  of  the  Commissioner  of  Administration 
shall  not  be required  upon  any  such  lease  or  permit.  No  such  lease  or  permit  for 
a period  exceeding  ten  years  shall  be  granted  except  with  the  approval  of  the 
executive  council." 

Minnesota  Statute  9?. 4^. 

"LUOS  AS  C.0!T  GHOUNX . Subdivision  1.  Public  camp  grounds.  The  director 
may  designate  suitable  portions  of  the  state  lands  so  withdrawn  from  sale 
and  r.ot  reserved,  .as  provided  in  section  9"’. 45,  as  permanent  state  public 
camp  grounds  and  cause  the  same  to  be  surveyed  and  letted  into  lots  of 
convenient  ri-e,  ur.d  may  lease  and  let  such  lots  for  cottage  and  camp  purposes 
under  such  terms  a rxl  conditions  as  he  may  proscribe.  o lease  shall  be  node 
for  a lo.mgor  term  than  ten  years,  with  the  privilege  of  renewal,  from  time  to 
timo,  for  additional  terns  of  not  to  exceed  ten  years  each,  all  moneys  received 

C. 12.52 


froa  th»o»  leases  of  state  lands  so  withdrawn  from  aalo  shall  be  credited 
to  the  fund  to  which  the  proceeds  cf  the  land  belong." 


Subd.  2 

"Transient  camping  places,  The  director  may  designate  sui table  portions 
of  theae  etate  lands  so  withdrawn  iron  sale  and  not  reserved,  as  provided  in 
section  92.45,  as  state  public  camp  grounds  for  the  use  ar.d  enjoyment  by  the 
public  as  transient  comping  places." 

Minnesota  Statute  92.50. 

"UNSOLD  LANDS  SUBJECT  TO  SALS.  KAY  Bs  LiASnU.  Subdivision  1.  The  Ccr- 
missioner  of  Conservation  may,  at  public  or  private  vendue  ar.d  at  such  prices 
and  under  such  teres  ar.d  conditions  as  he  cay  prescribe  lease  any  state-owned 
lends  under  his  jurisdiction  and  control  ior  the  purpose  of  taking  and  remov- 
ing sand,  gravel,  clay,  rock,  marl,  peat,  ar.d  black  dirt  therefrom,  for  stor- 
ing thereon  ore,  waste  materials  from  cir.e3,  or  rock  ar.d  tailings  from  ore 
milling  plants,  for  road3  or  railroads,  or  for  any  other  uses  not  inconsis- 
tent with  the  interests  of  the  state.  No  such  lease  shall  be  made  for  a term 
to  exceed  ten  years,  except  in  the  case  of  leases  of  lands  for  storage  sites 
for  ore,  waste  materials  from  mines,  or  rock  and  tailings  froa  ore  milling 
plants,  or  for  the  reaoval  of  peat,  which  may  be  made  for  term  not  exceeding 
2p  years,  provided  that  such  leases  for  the  reaoval  of  peat  shall  be  approved 
by  the  executive  council.  All  such  leases  shall  be  made  subject  to  sale  and 
leasing  of  the  land  for  mineral  purposes  under  legal  provisions  and  contain  a 
provision  for  their  cancellation  at  any  time  by  the  Commissioner  upon  three 
months  written  notice,  provided  that  a longer  notice  period,  not  exceeding 
three  years,  may  bo  provided  in  leases  for  Etoring  ore,  waste  materials  from 
mines  or  rock  or  tailings  from  ore  milling  plants;  provided  further,  that  in 
leases  for  the  reaoval  of  pe,,t , the  Commissioner  rr.ay  determine  the  terms  and 
conditions  upon  which  the  lease  may  be  canceled.  All  money  received  froa 
leases  under  this  section  shall  be  credited  to  the  fund  to  which  the  land  be- 
longs." 

Subd.  2.  . 

"The  Commissioner  may  grant  leases  and  licenses  for  terms  not  exceeding 
25  years,  subject  to  cancellation  at  any  time  upon  three  years*  notice,  to  ue- 
posit  tailings  froa  any  iron  ore  benoficintion  plant  in  any  public  lake  r.ot 
exceeding  160  acres  in  area,  upon  first  holding  a public  hearing  in  the  man- 
ner ar.d  under  the  procedure  provided  in  Laws  195?,  Chapter  468,  as  amended; 
and  upon  finding  in  pursuance  of  6uch  public  hearing, 

(a)  that  ouch  use  of  each  lake  is  necessary  and  ir.  the  best  interests 
of  the  public,  and 

(b)  that  the  proposed  use  will  not  result  in  pollution  or  sedimentation 
of  any  outlet  stream. 

Provided  further,  that  the  Commissioner  may  impose  further  conditions  and 
restrictions  with  respect  to  use  of  said  lake  to  safeguard  the  public  interest, 
including  the  requirement  that  the  lessee  or  licensee  acquire  suitable  permits 
or  casements  froa  the  owners  of  all  lar.au  riparian  to  such  lake.  Any  money 
received  therefrom  shall  be  depositee  in  the  permanent  school  fund." 


c.  i; 
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MINNESOTA  NATURAL  RESOURCES  DEPARTMEN 
DIVISION  OF  GAME  & FISH 


COOPERATIVE  FARMING  AGREEMENT 


Submit  in 

Quadruplicate 


The  State  of  Minnesota  through  the  Department  of 
Natural  Resources,  Division  of  Game  and  Fish, 
(hereinafter  referred  to  as  the  State),  hereby  grant 


Unit  Name. 
County. 


(hereinafter  referred  to  as  the  Cooperator)  in 
consideration  of  the  mutual  benefits  arising  hereunder 
and  subject  to  the  terns  and  conditions  herein,  the 
privilege  of  using  lands  owned  by  or  under  the  control 
of  the  State,  described  as  follows: 


STATE'S  SHARE 
(Percentages  or 
Harvested  Ur.harve: 


Approximate  Date 
Cash  Payment  Due 


Cooperator ' s 
Share 


Acre: 


Field 


Special  Conditions:  (If  none,  so  state.) 


The  Cooperator,  by  his  signature , agrees  to  comply  with  all  conditions  stated 
on  both  sides  of  this  form. 

Executed  By:  Commissioner  of  Natural  Re: 


Cooperator 


Game  Manager 


1.  Unless  otherwise  specified  under  special  conditions,  the  Cooperator  shall  pay  for 
and  furnish  the  seed,  fertilizer,  labor,  materials,  and  equipment,  and  bear  all 
expenses  incident  to  the  seeding,  planting,  cultivation,  and  harvesting  of  all  crops 
and  shall  notify  the  State's  authorized  representative  at  least  three  days  in  advance 
of  any  intended  harvesting  operations.  The  Cooperator  shall  be  responsible  for  the 
control  of  noxious  weeds  on  the  leased  lands. 

2.  The  use  by  the  Cooperator  of  the  land  herein  described  is  limited  to  crop 
production  and  is  subject  to  necessary  activities  by  the  State  for  the  management 

of  wildlife. 

3.  The  State  shall  not  be  responsible  for  any  loss  or  damage  to  property  including, 
but  not  limited  to,  crops,  animals,  and  machinery  or  injury  to  persons  which  may 
arise  incident  to  the  occupation  and  use  of  the  lands  covered  by  this  agreement;  or 
for  any  loss  of  or  damage  to  the  property  or  injury  to  the  persons  of  the  Cooperator, 
or  of  the  officers,  agents,  members,  servants,  or  employees  of  the  Cooperator. 

4.  It  is  mutually  understood  that  this  agreement  shall  not  be  transferable  without 
written  consent  of  the  State. 

5.  The  Cooperator  will  recompense  the  State  fully  for  any  and  all  damage  directly  or 
indirectly  caused  by  his  negligence  or  that  of  his  employees. 

6.  This  agreement  may  be  terminated  by  written  consent  of  both  parties.  It  may  be 
cancelled  by  the  State  on  30  days  written  notice  for  noncompliance. 

?.  The  Cooperator  shall  not  post,  prohibit,  or  in  any  way  restrict  fishing,  hunting, 

or  trapping  on  the  leased  lands. 

8.  Upon  the  expiration  or  termination  of  this  agreement  and  if  all  crops  accruing 
to  the  State  have  been  furnished,  the  Cooperator  may  have  60  days  to  remove  all 
crops,  materials,  machinery,  structures,  and  other  equipment,  except  items  furnished 
by  the  State,  and  upon  failure  to  remove  same  within  the  aforesaid  period,  they  shall 

become  the  property  of  the  State. 


C. 12.56 


